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1.A &

201649 1220 69 A7 Hlel SSABom FeAE AR
AppleAt 2ke] 2409 ek v1% Qe wao] AL o] 4%
A AL o] o ME7de] AH -2 "ArFEE(smartphone)” AlF3 2
o] ‘Be Fo] HEo g FAH A|F (multicomponent product)” oA, TJ&}<]
5 2 Qg Eafjul et of ARl vl S8 A|289x37} 1148t
I E “article of manufacture””7} 28| A} A Holj = HE A E(end
produc)¥Hg SIUISHE A0.R M Siesk o, A% AFe B 5o
- Componeny @ EHHE AT AN 5 skl dRATk ol
A3 ol thape] AT B2 o FEos A" AFEl glofA, vl

= E3|H A|289%7} AF3FAL 9l& “article of manufacture™= 3 E A=
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1) 2011 49 5%, Apple A7} AAAAE A2 #4le] 2853 (utility patent), TR}
Q153 (design patent), Ed|o]E E#|A(trade dress)E H8|Frh= o]#=E California
F BRAT APE o] ANH 24 E3] AT 24 0l2k FITHApple, Inc, v,
Samsung Electronics Co,, Ltd., No, 11-CV-01846-LHK (N,D.Cal, Apr, 15, 2011)], ZL&]
L o] F ok 10784 F71 20121 29 89, AppleA7} A HAE = A o] 57 9] A
53515 Asfstdth= o=, 22 Aol AV g 2FS A2aF 2%
2k AsIcHApple, Inc. v. Samsung Electronics Co., Ltd,, No. 12-CV-00630-LHK
(N.D.Cal. Feb. 8. 2011l ¥ =3FollA} Agshs vl= iy« #de Hddatet
AppleAl Tbe] 17 2ol gk i €l BAolc),

2) Samsung Electronics Co., Ltd. v. Apple Inc., No. 15-777 (Dec. 6, 2016).

3) 35 U.S.C. § 289. Additional remedy for infringement of design patent. Whoever
during the term of a patent for a design, without license of the owner, (1) applies the
patented design, or any colorable imitation thereof, to any article of manufacture for
the purpose of sale, or (2) sells or exposes for sale any article of manufacture to
which such design or colorable imitation has been applied shall be liable to the
owner to the extent of his total profit, but not less than $250, recoverable in any
United States district court having jurisdiction of the parties. Nothing in this section
shall prevent, lessen, or impeach any other remedy which an owner of an infringed
patent has under the provisions of this title, but he shall not twice recover the profit
made from the infringement,

4) Samsung Electronics, No. 15-777, Slip Opinion, p.1.
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ofyzl 1 HFAF e i 52 FEE 2E 5 vt HAH S
AT 53] o] A2 w=H o] H-8-535] (uility paten®] F
oA Esful gl of Aol thek W= AEstar s ARG A 9
A2 (entire market value rule)@} €32 (apportionment rule)o] TIA}QIES
(design patent) @] G A= A-g-Eojof & I g o] =7l thgh ZA) o}
A E o] =2 & o gt 0
A v SR A289%+= A7t tARRISS A 9ol ofste] &
3} A A o] & (infringer’s total profit)S T~ & EafjuAol-& Lxgz} - 9,11:}
T8t 7] wiiEoll, A ARl AppleAl 7He] Ao x
} Z3 o] HHw 7o) A HAAEA| o] B¢ l
/53519 YARISSHE Bt o= B8k, 2
A3l = k= o] fr = e xrt HafAlEFS %UH%‘EE’H g53t Xﬁﬂ o]
ol& 2R &gl S sk A2, B3
AGAA] Z2dste] Eaful gl Aok
Il (overcompensation) 3= Aot} 7?) &3] tiA}RIEF]
&-& YARIE3| # & (design patent trol) o] &-5-& Z273H7] wZell, HA<l

Es e age] Tk Z71E 7pAoT s ARH o njT E3Ho

b H Jlﬂ

m&

—|—’

f

5) Samsung Electronics, No. 15-777, Slip Opinion, p.1.

6) AAAZ7IA o] 22 SejAzte] 58171 Azt A, dvfshs A Al
Aol et BeEta striete, B 557F AA HaAE 2HAe Fo
(customer demand)& fr2lgtth= o] FHETHH, HA| AAFS e o2 &l
9K Aok i vl 00 BAAe ST A4l ol e 9

E3517F AR A Al FolA 7] 93k (auribute) 7FXE HrlEle] o] & VFEo R £
H”"“ < sk S on@eh A AR 9 9 ’Ur g2 = S5l
A S8 & gk g S gste 718l HE] Qo] (lost profit) = T

22l A F(reasonable royalty)& 2H gl 3lojx RF 2-g-Hrt. Eaful g 4%

o2 AAAZ7IA O] 23} S ] A «1‘31% SApA QL A of] o
M= ol F, vl= S olM of SRR A FAe} -7 Sl g AAH
—E3]9 YA T, AT, BhA}, 2015, 187-208, 291-326H FHZ.

7) Lemley, Mark A, Brief Amici Curiae of 37 Intellectual Property of Petition for
Certiorari, No. 15-777, pp.2, 13-14 (U.S. Jan. 2016).

8) QXL "w=ell o HARQISS] Ml = Q1gk &l o A o] 5433 -2l
= AT, Tz, Ales xﬂ6;§(2016) 2504,



E317} o8 Ao, A8 UAASHIE AA A AFANA 7elshs
(atributable) 7418 B7hste] Sl g WS A2, 5 FFAH o]
2 g5t Aol uhgrashe} 10

A2 AR} Applerl Tbe] Aol Qe 4l ol
=, GaAE] el PEoR THE AFEYL S
27} Ak Qe FAAF e Wharel ARjolele N Few
S Qlg Ealul ol APgshs AL Hasl] wiel, 485 A A
P72 TR S S PG = SRl o] AgHolof Fhrhs W)
3, % A ANAFANA Gl TARIE7} 7)ol 742 Gristel, of
FAA) ol thak AalAe) ololg A= sl aele] 2go] o] ol Ao} Fhrh

=7} o] ROl 1) HEA 02 APTE TR Belo e 97

9) Lemley, Mark A., “A Rational System of Design Patent Remedies’, Stanford
Technology Law Review, Vol. 17(2013), p.221, A AR} AppleAl 7He] &G0l A, vl
AAE AT 2 EE A Buitte A d53 dAolg 2R HARIA
= Igh Eafu gl Ask k. 21U AppleAte] HARIES|E 71€3 < 545
#do] glgol= E7etaL, RIS ate] A H ol g o] dFES A}
Agttt, o] Y42 AFoZHE] 14]7] o]0l i3l Aoz, A A cAM = FEol
71A et o] Aol AA AE L e v BES e AlFd A48EH
Ao 2 tARIESAAE FudstA Hct, 2= o]& 71&Z <l Al gk 714
£ Asigt.

10) AR5 oA W= 2 3|= 19469 53 /N8& F3te] Eafuj gl Ao s
s A7Ieelrt. ol%F vs g 9 2000 Lucent Technologies,
Inc. v. Gateway, Inc., 580 F.3d 1301 (Fed. Cir, 2009) $4-S 53}, E3] A= ol 3k
Fupfolets EAE A7) Hste], SFAAS HAH o2 AEEkt,

11) Samsung petition for a Writ of Certiorari, Case No. 15-777 (Dec. 14, 2015). 2015
129 149, AR a3 A ol o] Abde] 2ntEE AlEH 2ol Fa tARISS]
7} A A AF ] 2 Fitol G EE Ao, Mzt o] EASte] g E &
sl el o] Bl TS 7} 71 et AA AsAIFo] Fitell thgk HafAte] o]l o
2 AgkE  evted g HELY EAE A7Is . 53] AR A3y
o] v S8 A289zdd ZASk Zs)AlFu o eJsto] Apalo] H55E HA|
ojl-g AR YRRISHINZ gk Eaful A& A& A2, AA Al F 4]
@A 22 Fio] TS A o] sF ol = BTl WA HAAFS 7o R &
sl d & AgakeE o)) Wi, 29l o] A A g 72 o wheihar
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A o] Ag-& 7o g o], ml= 555 A|28027} g3kl Q= tarticle
of manufacture™& & € B3l HRRIE3]7F 285 A HsjAFo= 4
stofof =7}, ob ' AA| Aol FiE 22 B E3ehs 2o R 3
e g Ql=rtel thek HEA Q] S oA =Yl 12

ojgtell A= nl= S5 HARISSHZNZE Q1 Eafuldo o] 2Hg
W ol thgk Helek 2 JARE Q1 A7 A (Pare 1), A HARS}E Apple ARRE
o] %o AMAAT v Ao Al Samsung T (Part 1), ST
A2} Samsung A 0| 7R o] (Part IV)E AFAISHA] AR}, o]olx <
W o] Samsung WA o] -2 HI ARl F= AR (Part V)& AT
By HEHo g ARREXM Samsung FHAo] n|= At A 54

Ao A 7kAE o) n](Part VS F-A 8}
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1 95 SSge] OSSN A% Lol
o aPguPgel thE Melsh e AAwA

o= S8 A1712b) ol sk, vi= Sl o] o] A8t
A = 3 A5 o tiet o] YARISS dl®E A-8-57] w19 o

Ao UAIEHYNR g Saulgle n3 S5y Al284zi00

3t St

12) Harris, Colin B, & Longo, David M., “Justices Seem Unsatisfied With Design Patent
Damages Tests”, LEXOLOGY, <http://www. lexology.com/library/detail aspx?g=9354
4b7f-a6ab-4c4f-8a94-3619470c8878) , AMA: 2017.3.15. 4H3Z-ALe] AFdlE]l oA
20164 109 11¥9)] d& A F5Alg] o Z7)3)F Kathleen M, Sullivan W3 AR= o] A}
ANA vl EH A)289%7} 1AL Y+ “article of manufacture’= B3f TjxeIES]
7 A&E AE, S QA AAES] FE 52 FEeE s Holof dhrha FFe it

13) 35 U.S.C. §171(b). Applicability of This Title. The provisions of this title relating to
patents for inventions shall apply to patents for designs, except as otherwise
provided.

14) 35 U.S.C. § 284. Damages. Upon finding for the claimant the court shall award the
claimant damages adequate to compensate for the infringement, but in no event less
than a reasonable royalty for the use made of the invention by the infringer, together
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= A el A A F(reasonable royalty)ol] o]5le] Tzl ES| A = <lsh

Sl del S A 5 AL, yoprt S Aol thek s ko] e
Foll= AFez 3uf ol o] HelollA Eaful el
= 5T F 3= SAEM N (enhanced damages) = S = Jlet, 10

o2 v A Y Esfude] Aol gk SErges
YIS vt 2-8-5)= vl= S35 A289%0 Z75ko] tARISs| s
2 QIgh S S AT o k1D o] gt ol ofshd, HAIS S AA
+ “article of manufacture”e] gk Fa)=}o] A o] & (total profiv) ol <713}
of ARE &g &2 25022 WA S de g5 5 3
1) ok YARIS S AR vl= S35 Al284%0ll 718t AH H &3
gl 3t ml = S5 A289%0l T sk 2 E Eaful gy
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with interest and costs as fixed by the court, when the damages are not found by a
jury, the court shall assess them. In either event the court may increase the damages
up to three times the amount found or assessed. Increased damages under this
paragraph shall not apply to provisional rights under section 154(d), the court may
receive expert testimony as an aid to the determination of damages or of what royalty
would be reasonable under the circumstances,

15) Gary L. Griswold, “35 U.S.C. § 289 — An Important Feature of U.S, Design Patent
Law: An Approach to Its Application,” p.1. <http://www.ipo, org/wp-content/
uploads/2015/04/griswold_an-approach. pdfy , A4 d: 2017.3.16.

16) W5 S8l Ss|3si2 gk Eafui g o] ez, Aol g
A g, AL Hele ov]et ARl TR ol M= o] FE, ¢kl
(7 6W), 139-3981 .,

17) White, Dennis M., “Inefficiency in Overcompensating Design Patent Damages under
35 U.S.C. § 289 in Complex Technologies”, Journal of the Patent and Trademark Office
Society, Vol.95(2013), p.447. b= E319 28927} 11431l Q= F7H4 Q1 FAH
(additional remedy)-& Tx}015-3] o] thal S 2 9] A M (exclusive remedy)o|T},

18) Signode Corp. v. Weld—Loc Sys., Inc., 700 F.2d 1108, 1113 n. 6 (7th Cir, 1983).
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19) Catalina Lighting, Inc. v. Lamps Plus, Inc., 295 F.3d 1277, 1290 (Fed. Cir, 2002).

20) Nordock, Inc, v, Systems Inc., 803 F.3d 1344, 1353 (Fed. Cir, 2015).

21) Robert Bosch, LLC v. Pylon Mfg. Corp., 719 F.3d 1305, 1310 n.1 (Fed. Cir. 2013)
(en banc), LEI|FAH AL szt o]JH2 T o]} v 551 Al284zel <
Agt A-&5s el o gk AL o] ofuetar AFahaA], Fafrte] o] ele Tl
SIS 2 gk Eaful g o] AS AsiA T A8 doke A& dxst k.

22) Cotter, Thomas F., “Reining in Remedies in Patent Litigation: Three (Increasingly
Immodest) Proposals”, Santa Clara High Technology Law Journal, Vol ,30(2013), p.17.
v 5o AAtolA], Aafate] HaAlE ] Bl sk Rt o]oldS AR
Tl A& AEHE o] THs e A= AAAIRE, 1946 H= o3l 8559
A o] 2igh &3l el o] A & #7138kt

23) Kieff, F. Scott & Newman, Pauline & Schwarts, Herbert F. & Smith, Henry E.,
Principles of Patent Law: Cases and Materials, 4th ed., Foundation Press, 2008, p.1293
n.4.
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go] HENE A L3, 0|9t FAlo] S A s A £
o) §hi Aoli, SoTAE Bl 9Eel M Hnominal damages &

W Htel GIglE. 2 o BAGL s @3h7] A1she] 18979 HaHe

W o] S518Ae] Eaunt oluiet AshAe o]ojelo] 2A o] 53]
Ao AT Sl 19 5 s Ak Teht YR
of olejelol] AT Eafuj o] Ague TN 2§} Fstol
wAgol AVNET. S35l dRAel olg aulatalel A 1

F o o] 4L 915kl B Al7ko] 28 w9

7] whzoleh 50 whebA] n] o5 19461 AR Sl PalAe] o))
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24) Root v, Lake Shore & M.S. Ry. Co., 105 U.S. 189, 206-07 (1881).

25) Birdsall v. Coolidge, 93 U.S. 64, 68-69 (1876).

26) Patent Act of 1870, ch. 230, § 55, 16 Stat. 198, 206.

27) Coupe v. Royer, 155 U.S. 565, 582 (1895).

28) Kieff et al., supra note 23, p.1294.

29) Patent Act of 1897, ch, 391, § 6, 29 Stat, 692, 694

30) Fedell, Jaimeson, “A Step in the Right Direction: Patent Damages and the
Elimination of the Entire Market Value Rule”, Minnesota Law Review, Vol ,98(2014),
p.1151,

31) Patent Act of 1946, ch. 726, 60 Stat. 778, 778; Bensen, Eric E., “Apportionment of
Lost Profit in Contemporary Patent Damages Cases,” VIRGINIA JOURNAL OF LAW &
TECHNOLOGY, Vol.10 No.8(2005), p.53. 1946\ 58] 0] Zafzte] o]jol o] =A%k
saulabole] A S H7lel ek Ao 814 Hck Rol w=ato] SlSIAIR, B
o WSS iAo oleloto] elgh Eaularlel M e o ol Ba g Ao
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Ho] A o 2 A FFAAE F7]E= A& onlst it

& vl S8R A|289% 0l Fsl ke o] o] ZAG Eafjul gl o A+
Wo] A A vl gL 1880t = & ] Sekgitt.33) 18801 dth o
el EF o gk v At H Y AF7d¢] 1885 Dobson v, Harford 3

A3 2o AAF o2 AaH 188549 Dobson v, Biglow 4 35 _'lﬂf’_ 1
W Fof] A31% 18861 Dobson v. Dornan #2300 4 37) A=l H 92
T I P
S5k AL, ke 7 A thet olelelat Aale] Esfel el el
S48 e Abs} AASHE WA e /A Fe)s A separaie) &
& SR pporion) S718 ABEA ZIACH: o2, A GUEY
>

el &g AdAsHTE® 19471 7H dAiie s FHEe

= SHshet

32) Landers, Amy L., “Let the Games Begin: Incentives to Innovation in New Economy
of Intellectual Property Law”, Santa Clara Law Review, Vol .46 No,2(2000), pp.322-
323,

33) Az YIS o thet 1142 18421d S350 7iA Aol rl= SR =9
TH1842 Act of Aug. 29, 1842, ch, 263, § 3, 5 Stat, 543, 543-44 (1842)].

34) Dobson v, Hartford Carpet Co., 114 U.S. 439 (1885).

35) Dobson v, Biglow Carpet Co., 114 U.S, 439 (1885).

36) Dobson v, Donan, 118 U.S. 439 (1886).

37) LollA AF3E A FHHES “Dobson cases'8FIE Ad}H(Lemley, supra note 9,
p.222). “Dobson cases’&= R Batchford #A} HAES 243193, 53] Harford
47} Biglow Carpet &2 5%13‘} HZA47 0 2 ZAE AT} “Dobson cases oA T]A}
1535 Hke AL F}3l(carpet) AFo W3k tiRlclo|gar, YARIESSEHI =
“D6,822" T},

38) Hartford 4%} Biglow #-Z A, vl At H S 18843 Garreson v, Clark, 111
U.S. 120 (1884) HA L ¢l g3HA, E5AAE BE AloA E3]12 wre ERI &
5% WA e SAE o) 3129l o9k A Eelotg ReAL e 3

A Azeelor obn e, dUAel 488 2Eshaict, ool o e
e AN Q2o g Wl Rz AAEN, S ARl 1212 5 3]
= AR olstel S5l AAe] ajolat Aaiatel olejole A AAAEL BAZ
ARE AT, o] FelxE el 57t AsiAlEe] AATA A Adstal Ao
2 713817 (properly and legally attributable) W02}l A58}tk (Hartford Carpet,
114 U.S. at 445; Biglow Carpet, 114 U.S, at 445), Z12]3 Donan 24 AH ¢
©. Hartford #43} Biglow H4S 2183HA], YAl &3] A= s ® tAel1 &3] d
W A9} ARl o]ojolnt E51uape] Efelel Flolshs F82 ZHatolo}

0,
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Az1el 229 “Dobson cases’ol|A], TR} E& A A}e] SFPH o st =9
2o e o ® Qlste], ofF Adle] Eafjujdlo] A E I ) o] F
“Dobson cases = YAl AtdA ] S o2 JakS F3edl, 188719l
A= w2 Y HE Ao 23 “Dobson cases’7} A% o] n] ol A
Aol Es] o] 9 A5t 52 A57) 500 FolEQokaL st 40
ol LA S Q1A & ml= oJ3]= 1887'd 53% /A& 53,4 ¢
ARISS Z B 2 Q1gk Eaful g o] Aol digh S AEA dHEst
A}, 2 53] vz o) 3]= o] 1AE Fote] RIS o] M= Qg &3
Hj e o] cguiio = ddH o] A8-S #H7|to =M ) YAl 5sH
Zke] FAE gt L st it 49 FAlo vl o] 3)7F S #H|7]st
17 Sl o= 188790 A4 )% snaao) 2 ekt Qe
o] AKX A o o5t 1= 2] 3]= “Dobson cases”®] ¥ ] FAAFR
ofate] A HaAF AN Fall RIS 7} 7] A= 7R E E3ehe A
o] Eafjul gl o] A o 8 AdstA| 7] wiell, s AlES Ao
22X A7t G535 A o] o o] Eafjul o] AT Hojof ghth=
E5 ot gt 40 A= 1887'd 7iA S5 RIS A = <l
&k sl o o] At oA, HafRtbe] A o] ool ZA g Eaful e o
AR AL, Yol HARRIS S AAE FHEA BEstr] ¢t
Haghe] WA Eafjui gl 25022 & AT SolstAE N 5

rf
FP)

p

ool AF3HAA, o] Abdelx dFdeF o] A& Holok gtk A& Azttt
(Donan, 118 U.S. at 17-18).

39) Nike, Inc., v, Wal-Mart Stroes, Inc., 138 F.3d 1437, 1441 (Fed. Cir, 1998).

40) H.R. Rep. No. 49-1966, at 1 (1886), reprinted in 18 Cong. Rec. 834 (1887).

41) Betts, Frederic H., “Some Questions under the Design Patent Act of 1877," The Yale
Law Journal, Vol. 1 No. 5(1892), pp.181-182.
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(particular thing)”™& ¢|H|3}aL, “manufacture”o|Bh= Trol= <17k & T &
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A5k} 93) S4, AWt S “article of manufacture”ol] o3l &7
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91) Samsung Electronics, No, 15-777, p.1. STt FAE-& Stomayor tE#o] 244
Elgi=d

92) Samsung Electronics, No. 15-777, p.6.

93) Samsung Electronics, No, 15-777, p.6. WehA] A4S A&F2] BF =31 21719
& 3.2 7170l g&te] oz Ao g AE I AA ol sFErty Gz

94) Samsung Electronics, No. 15-777, p.0.
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Gaz, Pat, Office 311 (1898) AL ¢l 831AA, o] FAA 1= EFH L LFoj=
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ok, AFskdnt. a8z A S Application of Zahn, 617 F. 2d 261, 268
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96) Samsung Electronics, No. 15-777, p.7.

97) Samsung Electronics, No. 15-777, p.7. I H YL Chisum n7F zFale] A A(8
D. Chisum, Patents §23.03[2], pp.23-12 to 23-13 (2014)|ol|A], n]= E&H A|17127}
TFASF= “article of manufacture”= 1= E3¥ #1017} 7143 “manufacture”S
FIFIGL AFE S DBt

98) Samsung Electronics, No, 15-777, p.7. AWt Y-S Diamond v, Chakrabarty, 447
U.S. 303, 308 (1980) A4S <1835},

99) Samsung Electronics, No, 15-777, p.7. AW HH YL 1 W. Robinson, The Law of
Patents for Useful Inventions § 183, p.270 (1890)2 21-8-3} 4t}
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g Esful gl o] AR T DAl (wo-seps) 2 o] FolA=H|, A A
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100) Samsung Electronics, No, 15-777, pp.1, 7-8. Zg]3L 1 9-& Nordock, Inc, v,
Systems Inc., 803 F.3d 1344, 1355 (Fed. Cir. 2015) $2E Q&3 o] AA M &
3] ?‘ﬂé\_tﬂ 21-& “lip and hinge plate”7} “leveler” 2} 9l ] 9k “lip and hinge
plate”7} dh}eo] EHE T2 A “leveler’e} /¥ A o 2 v ¥ R] k=)= o]-F-&, “lip
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101) Samsung Electronics, No, 15-777, p.8.

102) Samsung Electronics, No. 15-777, p.5.

103) Samsung Electronics, No, 15-777, p.8-9. HFH o2 At YL A3l
HAE 978k, Aol sl o] F-edsiA o] daprt JPHw s A3 gdaHd

S 2 FFFThaL sk,
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104) Corbett, Ryan M., “Supreme Court Changes Standard for Determining Damages for
Design Patent Infringement”, LEXOLOGY, <http://www lexology.com/library/detail.
aspx?g=574a2291-7b78-44fe-8301-1f438e95dceb) , A A: 2017.3.24.

105) Masar III, Martin S, & Dorfman, Michael A., “U.S. Supreme Court Alters Standard
for Design Patent Damages and Takes Apple’s $400 Million Victory Over Samsung
Away (At Least for Now)”, LEXOLOGY, <(http://www.lexology.com/library/detail.
aspx?g=91fe50d1-fead-4c6e-a385-8b16134ed27b) , A Y: 2017.3.24.

106) White, supra note 17, p.457; Cotter, supra note 22, p.20.

107) Doyle, Scott W, & Masters, Robert M. & DeFosse, Jonathan R, & Whidby, Kristin
M., “U.S. Supreme Court Issues Samsung v. Apple Opinion—Article of Manufacture’
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W) g Al flo] ojwst V=S AYsit e, g Ak} AppleAl= A}
AA gk 7ol AHHEE Xk HATES HY JoE odd

hellA At glszel, tAISs|Als & Be tAISsdAe vis 5
1R AN2892RE ofuet, = S8 A284z0l skl Eeful g
A7 4 ok 1D whebs vs S5 Aj284xs A-8535] 9k tAI S-S
of ¥ AgEE FAolth 112 Jg|a AREF M E ALESH= <
gk Zaful el o] A ol tiek e RA AAAETIR o] A3} S
Zo] A&l Qltt 13 wheba] o] ARz e] ARAIFR 2uEE AFF 2

Can Be Less than an Entire Multicomponent Product’, LEXOLOGY, <{http://www.
lexology.com/library/detail . aspx?g=26e73a6f-17d5-4060-8cfa-205bc54cab97) , 734 Y:
2017.3.24.

108) Gills, Jeanne M, & McKenna, Richard J. & Neuworth, Alexander J., “Supreme Court
Complicates Design Patent Damage Calculation—Apple v, Samsung’, LEXOLOGY,
¢http://www. lexology. cony/library/detail . aspx ?g=9606affba-e2ac-4f56-931b-e60f85308
eal), A U: 2017.3.24.

109) Harris & Longo, supra note 12,

110) Mayer Brown LLP, “Patent Act—Design Patent Damages’, LEXOLOGY, <¢http://
www. lexology.com/library/detail. aspx ?g=7b597766-0488-4060-a25¢-4347d49c59¢ee)
A 2017.3.24.

111) Nordock, Inc. v. Systems Inc., 803 F.3d 1344, 1352 (Fed. Cir. 2015).

112) 35 U.S.C. §171(b).
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113) Lemley, Mark A, “Distinguishing Lost Profits From Reasonable Royalties”, William &
Mary Law Review, Vol.51(2009), pp.660, 663; Carlton, Tim, “The Ongoing Royalty:
What Remedy Should a Patent Holder Receive When a Permanent Injunction is
Denied?”, Georgia Law Review, Vol 43(2009), p553.

114) Moore, Kimbery A. & Michel, Paul R, & Holbrook, Timothy R., Patent Litigation and
Strategy, 3d ed., West Group, 2008, p.735.

115) Geradin, Damien & Layne-Farrar, Anne, “Patent Value Apportionment Rules for
Complex, Multi-Patent Products”, Santa Clara High Technology Law journal, Vol.
27(2011), p.769.

116) White, supra note 17, p.458; Lemley, supra note 9, pp.235-2306.

117) Thk DARIS S AN BelRE Ak Aol olgirh s ek A
2 ol thal A QP ko] =B (2 8), 2572587 FE,
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JANF = QIgh Eaful o] A=A 4 —]1 ° 2 A uo] o] SN =
Fo| thpo] o g /4 o]
5, gall gARISs7E 28
A5l o] TS A&
2HshA] etk mgk 1940\d 71 ml=r S5 A8-53 dlA st
of 2t EsfjuldlE AAsh= HelE #7187 w19
A53] M E =o] Hsfjzte] ool ZAte] EafjuldH S A=
Helg 488 davt glok, webs txRISsIzls 2 Q1gh Eafjul gl o] 4t
A el gk F71421 41 vl= 55 A2892F v= S5l A
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E&H A289%7F 1135 9+ “article of manufacture”E -43}o] 34
sk ABTH vl= 53 A2892F #7|8ke= A o] vk sttt A 7HH

V. e ARl = AR

$2 551 Al1282e m7IAR, 92 UARIEEY All15ZE= YAk
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& o RA HalAte] ofeldlE yARlAte] S w FAshs T
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olt}. E)m A115E A4 TAAAATE Aaololg

118) H.R. Rep. No. 49-1966, at 1, 3 (1886), reprinted in 18 Cong. Rec, 834 (1887).

119) Patent Act of 1946, ch, 726, 60 Stat. 778, 778.

120) 2016 39 209 7N 532 A128% Al1gel 53 AA B AEAA A 3L
o s FAR Av)e] Sole Bt AEAANAE Wsie Aol ekl Wslz 2Aske] g
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122) QFAR, obo] 3=H- (2 84), 2647,

123) thH ¥ 2003.3.11. A3 2000048272 2, LS o] A 5239k A #7374
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124) Uniloc USA, Inc. v. Microsoft Corp., 632 F.3d 1292, 1318-20 (Fed. Cir. 2011);
LaserDynamics, Inc. v, Quanta Computer, Inc., 694 F.3d 51, 67-68 (Fed. Cir. 2012).
125) olv] S-2jubetol ] HaAeN <lg Ealulaole] AgEo s AAARAA ) 9

28 Aesiolo} Arha T SAEe) sl (&, “SaAs ¢l gloiA] e
Aol o] A —E3H A128% A|18+e] o|a]”, T 2~E|2~;, B8 A|803(2004), 131'H;
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126) Bensen, Eric E., “Understanding the Federal Circuit on Patent Damages for
Unpatented Spare Parts”, The Federal Circuit Bar Journal, Vol ,12(2002), p.65.

127) & AFRIA ) ]3P 200093-E] 2013 Abo]o] Sz gl0] Sl WAL Ao 21
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The Calculation of Design Patent Damages

in US. Patent Law

—Focused on the U.S. Supreme Court's Samsung v. Apple

Decision—

Lee Joohwan*

The trial court can calculate design patent damages under 35 U.S.C. §
289 or § 284, Especially 35 U.S.C. § 289 regulate that the court can
calculate design patent damages based on infringer’s total profit caused
by design patent infringement. So, in case of a multicomponent product
like smartphone, it is unfair that calculating design patent damages based
on infringer’s total profit, because the profits Samsung earned from the
sales of its products were attributable in part to other noninfringing
features of Samsung products.

Finally, the U.S. Supreme Court held that in case of a multicomponent
product, the relevant “article of manufacture” for arriving at 35 U.S.C. §
289 damages award include the end product sold to the consumer and
only component of that product, The U,S, Supreme Court's Samsung
decision mitigate design patent rights, And this decision have the same
object as a series of 2000’s the Supreme Court’s decisions that would end
“Strong Patent Ages” and begin “Balanced Patent Ages’,

But, because the trial court can calculate design patent damages based

* Korea Intellectual Property Protection Agency, Expert Advisor/Ph.D. in Law,
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on 35 U.S.C. § 284 applied to utility patent, the court need not use 35
U.S.C. § 289 that had been regulated more than 140 years ago.

Keyword

Design Patent Infringement, Calculation of Damages, U.S. Supreme Court, Samsung

Electronics, Apple Inc,, 35 U.S.C. § 289, Article of Manufacture, Infringer’s Total Profit
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