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72) QIZH= O AFAAZEE H| R = Zolojof gt tiEd YA dRbH o= AT
e A, 55w 2, A dFE 5 2 xdvld sgstA kool gt
University of Missouri, Intellectual Property in Student Developed Inventions FAQs,
Definition of “Employee” under CR&R 100.020.C.2. <https://www.umsystem.edu/
ums/aa/oipa/studentip-fags) . A YL: 2016.7.22,



Atk 79 B gto] EAh=tlE B etal AT FAl o FHefskE gt dA
of wrgo] Zprgoletal ghgstar 1ol gk F7HE<l A& FeHA &

= o
A ARl g A UsA E weke diujske] F7bael 2

@) Z7tsel ZA| 1: A2l M

A7aA o Folshs e Aol @ WL theto] 23] SA] 9
ste] AFA} AZEE Ao ATl Folshe el @ A
AFoHAe] AFH R <N AREE F, @ A S Fitol

FE e (ATugels ofpsh vusbl) We tiste] FAMAY tstol
F g3t ull et A3At SrETHE W, G i Y 9, 5% g
o gehAE w1 ATThAle] ATElelA AR Ets d, @ % o

o 553 23

2HE o]ofo] WA F9- htAAE (A&l W uE
o2 WS W "dv= A Tl #ste] M E At
7F ek 79 ek 2 d Mol FoldtA e et AT-A o ¢
AT g o 7]A] egotol gt o] FA Aol it et
NA FPA T& wrobr] ighe] WP o2 3= AlElE tR0 5 o

Abg] ol 4] B T 77

73) A A v/t HALEH ] 28-S o)

74) WgTt, 4ol =8, 66718 (AT o] ATde g Fofste] dAvE xFike g
AL FHY R B F & Aoz Aysh, dFFAld Fofsideta st nig
Yo g B F Qe AL o Azt ).
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Al ARRISHES efar votrh HFrg oA o st o] Wxte 23kE ¢
et e mz B AFEXE ASA sk Ute AAD.

78) Univ. of Washington, Patent, Invention, and Copyright Policy (“This policy covers
both patented and nonpatented innovations, including computer software with
commercial value, and is applicable to all faculty, staff, and students.”). <(http://
www, washington, edu/admin/rules/policies/PO/EO36.htmly . 732 Y: 2016.8.2.

79) Ohio Revised Code, 3345.14 (“-- no faculty member, employee, or student of such
college or university participating in or making such discoveries or inventions, shall
have any rights to or interests in such discoveries or inventions ---"). (http://codes.
ohio, gov/orc/3345.14) . 74U 2016.8.2,

80) °]&3t o= TFM = FALET. EF Notre Dame ] E31 4L 55 Ao
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402 B34S WE 5 gou, 1 SRl FF Mol elste] 4%
AAE mle] deistolol @t oleldt Wuke S574S S8
3 A102 38kl Aol tfshel thsto] st A

(2) chstel xXHE=
RBAE ot B3
L HAAHog =Ry

A4 B9 F TS ) Aol 94—8 o] F& e W0 § 3

2

A Hegdes B934 32 Yt} Univ. of Notre Dame Australia, POLICY:
INTELLECTUAL PROPERTY, 2.2 (“This Intellectual Property Policy applies to all: -+
students enrolled in any course or unit at the University ---"). <http://www.nd.
edu,au/downloads/current-students/studentadministration/policy-intellectual-
property-06sept. pdf) . A d: 2016.7.25.

81) Memorandum from the Stanford University Office of the Vice Provost and Dean of
Research to Faculty, Staff, Graduate Students, and Postdocs Regarding Updated Patent
and Copyright Agreement in the Research Policy Handbook (July 2011), available at
http://rph.stanford. edu/sul8 html (Stanford University's Employee Research Policy
Handbook, requiring that “inventions shall be assigned to the University, regardless of
the source of funding”).

82) Chew, Pat K., “Faculty-Generated Inventions: Who Owns the Golden Egg?”, Wis, L,
Rev. 259, 280 (1992) (“University of Pittsburgh's policy claims ownership and control
of the ‘worldwide patent rights which result from activities of its faculty, staff and
students,” whether or not University time or resources are used to develop the
underlying inventions.”).

83) Patel, Sandip H., supra, at 504 (“What seems surprising, however, is that universities
claim full ownership rights in these student-generated creations while lacking the
legal authority to do so.”).
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A o] th o] Hrhar Awgatar it 85
ol#3t ol A= WA, L= 8 4 (Oxford University
Statutes) ol ]38} HE0) SFAPo] BHq) F thSte] Y W AH|E AREShA
gt 73, 2 e bl o] BE AfdS 7FAM ) tiete]

AFE EE GUE Ag5A et shelsh etel ayste] BEeld
Wil tatols thste] RE 2GHE 7P ol SauE Yhdtel

g

Aol w2, o] tistE & BAE AR ol tiste] AFH &
L Fu)2 AL AY AEase] A5 uel ol nE do s}
of digto] AelE 7HAe= AR olsfdr. ¥=e AHAFE FHstE
289 9l aFsh= AL gk dEle dAH R st ALEE
Ro 2 o3 A},

t3te] A9 (resources)S AA O (in whole) 0]-83Fe] &3t W] o]

sto] ool WelB 7hAlE Aol Yhatels FAH o2 o] Hxu js)
AL H2H 02 (n pan) o §5H0] FEF WA theto] Ael 74A
= Aol tfstels £AZE A7 & Ak tHekel A4S v vlvla)

B0 ol g8 497 tote] AelE e AL BFeThs ol
A71E % 9l Zolthon 53] ojsteaol vhetelx Uyt
A ATHE AFEe} Z2ade olgde] we F2e A9 129

85) Boston University Patent Policy and Agreement (“:-- made by faculty, staff,
employees or students (including all types of trainees or postgraduate fellows)
working on or arising from programs supported in whole or in part by funds, space,
personnel or facilities provided by the University.”). ¢https://www . bu. edu/ece/files/
2009/03/patent-policy. pdf) . 14 A: 2016.8.5,

86) University of Oxford, “University Statute XVI: Property, Contracts, and Trusts’,
¢http://www.admin, ox, ac, uk/statutes/790-121, shtml#_Toc28143157) . 734 : 2017.9.11,

87) Id, Statute XVI, sections 5 & 6,

88) Id. Statute XVI, sections 6 & 8.

89) = 531 A|39% A|13H(“Notwithstanding anything in any rule of law, an invention
made by an employee shall, as between him and his employer, be taken to belong to
his employer for the purposes of this Act and all other purposes if - ---").

90) Simmons v. Cal. Inst. of Tech., 209 P.2d 581 (Ca. 1949) (university imposed

restrictions on graduate student/inventor's rights of ownership not enforceable).



6]k o] g sﬁ S Aolth, = 4y g AR 5le] 271817] 9lste] o

3 % o] Ao molA shmel A, AFE A 5L ol gate]
B 3E AP 229 vI0|a ol §oll SHFE Rolth. et v]n|at of

o 5
= =
&9 Aol 1 BEORRE WEHE WiPo] th3to] Aelg Tk

Q) ohste| RIelE dX{SHA (significantly) EE= AZINM O 2 (substantially)
o|Eet YHS Cisto| JHXl= At
St A7 e AFel o] AR (significant) AHE-2] 79~ thid
F7F "o A g o) dAskA] 2 5ol Eﬂﬁ}oi

11:%-
sto] 749, tist 1}%9] 2 A2 o]-&-(substantial use)©| 3

5
o Yool 247} Wrkn Agse), B 4AH olge o

= o]%@}‘—;— e %éﬂ Ol%oﬂ ] A gettal A

o=
gt o) wFe] tietal St el ol maw £ & AAE FBS

91) MIT, “MIP Policies & Procedures”, 13,1 Ownership of Intellectual Property.
¢http://web, mit, edu/policies/13/13.1, html) . 732 Ad: 2016.8.5.

92) MIT TLO, ‘GUIDE TO THE OWNERSHIP, DISTRIBUTION AND COMMERCIAL
DEVELOPMENT OF MIT TECHNOLOGY” 2.1.4 Independent Works, <http://web.
mit, edu/tlo/documents/MIT-TLO-ownership-guide. pdf) . 744 : 2017.9.11,

93) HAA3F AFE-S HATS= 7Sl #3F F: Chew, Pat K., supra, at 277,

94) UNC, Patent and Tangible Research Policy, Section 2.7 (“:-- For students enrolled in
a course of study, use of course laboratory, computing and library facilities, software,
supplies and materials at a level ordinarily provided to students in the course are not
considered to be SUBSTANTIAL USE OF UNIVERSITY RESOURCES.”). <(https://
policies.ncsu.edu/policy/pol-10-00-01) . A A: 2016.8.15.
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95) University of Missouri, Intellectual Property in Student Developed Inventions FAQs,
#8: Who owns an invention that a student develops in a for-credit course that the
student is taking? (https://www.umsystem.edu/ums/aa/oipa/studentip-faqs) . A d:
2016.8.8.

96) ¥ LI Al
ABt=S sl b

A3l w2 A dedoz (53] ot glo)
2 1
B obge 4E A

OZ = 1 —
2 golt}, e} el ol Aol A EH7}(con51derat10n)E T
o=

Koo} ghe},



7|7t gepd ol of W B¢ g} *JM 7] =7}t —]-LT-/] 7o R}
o =S 7 Ut =79 73‘%0115 et o] FAAL Ha A wwprt 5
A2} == AF7F sicksiet, EW tjstare] A AA Aol w=H g
Aol AT7F el ASEE A9 2 T8 e wAdd 5% 210
2 A25z0) wet B4g @A HEd 9 Al25Zz= A7 ulEE-(schedule)
o whet BAdwo] AFErkal AwstH, drgateA o] mjiE&e el uf
2} 34% WA 100%9]] o] 2t} 98)

f

@) SsiFne ZwHolx| 2A
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T 5T o] NBE stelo} sk deHoz

97) When the University obtains an assignment of student-created intellectual property,
it undertakes to provide the student with a share in such financial returns from the
exploitation as there may be on the same basis as that applying to University staff by
virtue of Regulation 25,

98) thst AFatgl Eeko] AAdE B¢

NS 7Y (%) &gzt 33} (department) st At e
A 109 3} =714 90% 5% 5%
o} 105 F--=71A] 60% 20% 20%
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Whether a Graduate Student Invention is a University’s
Employee Invention and Methods to Include Such an

Invention as University’s Right

Jung Chaho, Lihua WEN

This paper finds that a graduate student is usually not an employee of
the university and therefore a graduate student invention shall not be
considered as a university employee invention based on (1) lack of
employee relationship, (2) analysis of relevant act, such as the High
Education Act, (3) other several papers, However, if a graduate student
participates in a research project, it is necessary for the university to
receive an invention created from the project. Regarding the project,
employee relationship can be recognized and further it is highly likely for
a graduate student invention to be admitted as an employee invention,
However, to make relevant right relationship clear, a university must
mandate every graduate student who participates in a research project to
submit an agreement where he admits that he will transfer relevant right
of an invention created from the project. On the other hand, it is
necessary for a university to receive an invention created by a graduate
student who substantially used university resources. A university patent
policy must make such transfer clear. If such agreement or patent policy
is too much advantageous to the university, it may not be supported by a

court,
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