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I ARERS =24 NE e 719 1710 A" BP7EA] AL
SRt e 5336 tigk A glol, AA FolAl & Fofstar
A J < 1911d AR o] BAIH o ® S a7sh] A

AR e Wl Seks BN LRSI Bumett v,
Chetwood(1720) &4} Gyles v, Wilcox(1740) HEL =55 FA|8}¢],
47 weliah Zore s AEe AEOD B % T BAISI. o2
Aae) 44, Selarel Aol ol WA 2e's slnlshs =
A" g o] BEA Hrt, T Tonson v, Collins(1760) 5¢] & #A|
WA ‘male] B ok o] WA H, oo 1847] B AR
W74 e, Eao) EASE Ol A AEE HEAT,
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7HA] ololA] Qa1 gtk &3, 18417] Aol M o ‘=3H HA =29} 18

ol& Alw
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AR oA Fd TR AR A A 7P S ad Aid ozt
= g wol ofyth, ik = o del=n Ao &l
ojv] o] H33& dobe A2 opy v, x| o w3t HFo] He] A
ket Zlo] ol Zah AFale] BxA Q) ARY i 7hA o] BHS T )
Sol2kaL Agofstar Sl o] FolM = of2ld d= AR A A
Hol Aabe Tdo], AREL FoellA 7de B FaA) o, =3
el AEA =3 had R EHAe] B Ade] e B
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I1. ‘originality’ §-0]2] 2]u]
1 ARd# o]

Al AP ol A, ‘originality’ ¥ 80 B 71#] on]E A EH o537
2 7Pt e AR EE SR, A TER, AR ol 9y
2A AZE AL e d F Qdeolgke S B2 creative’e} ¥AE
Aol Qltt. o= 53 WeteA ARS-E= At A (novelty) o] 2h= o] o}

1) tiH< 2015.12.10. A3 2015511550 $H4; tiHY 1995.11.14, A3 9452238 #2
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2) o] =M= Hel ‘originality’9} ‘creativity ol -85l 3t=ro] ©ojg A, 77}t ‘=
7<]—/\'14,]_ sz}H ARR-3FaL ]—6‘]—]:]- Bl-o] z]-z_]—z\%’ ‘Ezl/\-Vy ‘X }_/H £0]9] ;({Z_]—:.qlﬁ
3 ol sl PRehe Al E e B4 Hag s Aelolt, 2 9% A
Aae] s oleks Ad S AWk B 61A ‘original'# ‘originality 2= &-0]
£, 593 Aol 9l A9 2L o2 ALgalag At

3) g-o]9] oJulo A= F2 Merriam-Webster AFA-S % (http://www. merriam-
webster, com/dictionary/originaly,  <http://www. merriam-webster. com/dictionary/creative)
A 2017.7.1.
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Abstth, AFA G = ‘originality’, ‘novelty’, ‘newnessE -fFAMO]E Hal Q)
oh9 9% P B AR 27 Fhed St A Aol
W, R oJole] R4S Tk A Ve BTE $4 AE
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4) [merriam-webster dictionary] something new or unusual, sym freshness, newness,
originality
5) €l 2015.12.10. 243 20155211550 #Z; 9 1995.11.14, A1 3L 9422238 #2
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0) olo] M= H 2] Y AL ‘FgA oz 80 E ‘original' o] 7EA& 9fu] 7h2H ‘A=
<79 ou|E Alge o g Holn, AP olehs &8 AXAHte] AREAS] g
875 T Dol 2 ARt eS & Ark. oo thal] =2 79 ‘original o]
2= &of TS ARSI, I 7 dl 5 ok A e] AREAS YERdTE
=R =

7) Univ, of London Press, Ltd. v. Univ, Tutorial Press, Ltd., (1916) 2 Ch, 601, 608
(U.K.).
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Hzxo| = AW AZge] 1710:d ol o] FoiHaL, olof A E w7}
e o= Azkamde] ‘S T o) @A EA "ot o] A7l 18
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8) W. Elelz 7|0 =, Tulgte] 7|7 dAt,, £EF(), n&E3}, 1999, 3067,
9) Z3AIA, 2974,
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o]dtt 10 gielol= Zg|xojHT}t FA3tY], A Hl(facere)t Ao}
(creare)2h= 7 7FA] G ARESFATH D ZEA Q] Hsl= 7|50 Aol
Aot} FZ(creatio)ghi= o] F2HE FZs= 212 3 9 (creatio ex
nihilo)& 7}e]717A @ Zlolvt. old a4 o]l Fx7t FA El(to make)Sb=
o2 onE "AANE, FAlG Q1Zte] Hghol] &= ] eFgkrt. Xt 64
719] FWA S E=Z 2= AR E AT Fx2E A Abo]ell= o7t ok, wakak

W 2= 2T T80 gl AFE 4 g Wolth el It Fxzat
= 213 Fololdint. AAlo] AlEFo AZHAE o] &oj= ejgh ofn &
AHE-E AT},

2ol obx Z WS} o] Folxint, 2uPds Al AlEL 25 Ui
o] SPAH FxAddl gk 7H2hE ZEaL QlQlnt, o] & A o= 13}
a2k govt, Az olgle Bdle nAA X, ol v R
&7t AdS Bely] Bohe zbale] g S AdA7E Aolea
shath AxAolehE TE2 17417] AR Rl BAT)7E Aljle] “AFA

238} (de novo creat) 2} 3L W3FHA] AJ2HE T}

1,

184719l o]2 ] x4 /Wde clsol&elA, 3¢ 7
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Z WS T3l €t 12 BH 2517403 A E]S-2olA] Bl HA o A)
ARG A9 FxAolv kAL ] Bhe]aL vt v

Ho| o} AL FzebA] Kbl wes| Agt - 3 - A2 Bolgkal A
Zkgict, 19417] Hojalof BIZ 4 o] §oj7} o] o] £o 7 Fojef, Fx
A= dle7hel 5207t EH AT, o] k|

il
AL 32 (creativity) 57 B2 22 TF o] WHEH T

10) “3A1A1, 98,
11) 37141, 300-3054.
12) 24714, 302-305'.
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2. ‘originality’e] 94HA eJuje] W3}

J=A}3] ol A ‘originality’ &= ‘creativity’ol] kA A A} E AT} = original
o] A% 144]7], origin®] 7% 154|7], originalitye] 7% 174236l 2S A}
L3 Zlog 4zl dhH| 1314 createe] A-$ 1447], creatived] 4%
1678, creativity®] 78-¢- 1875\ oll A3 AM&-3F Ao 2 Yeh}ar Qo).

originalo|gh= ©ol o] o] ofn|= ‘A oA fefgH(deriving from the
origin)’0|t}.15) ‘original' o] 2k ©hol o] ojn|i= 174]7] S5k 18417 F4k
Hl ek w xpo] & Ve AL QITh 10 S e go] AbH o] 174]7] Fhtel
AR oJml= ol o] 7] ZF o R A, “Abshel] osiA 2 H o whE
AAY, A=A, A A Ay o2 AlRkg A e AelA] el
A BAEA] e Arolghs g2 AbgEt 1) tlxdog SadE o
ool A origina) 9] onlE 54 Ex 2pjelo] Rlolxe]
(novel) Ho= AV Gh(fresh)"e] ofu] 2 AREEF A2 17502 A& &2t
ZHc}18) originality= 177613 “F 2 (authenticity) "BH= 2|7 2 2] VERA,
1787 Al ofxof "5 Hx= et At Hx Al 3Hnovely of
freshness of style or character)"o|2h= oJu|u}) 7lQ1e] E-ABA] “AFAY #

A%k ofolt]o] = WAE ROl Y= ¥ (the power of originating new or

2

13) <(https://www.merriam-webster, com/dictionary/origin,) 73 : 2017.7.1. Origin
and Etymology of origin: Middle English origine, from Latin origin-, origo, from oriri
to rise — more at orient First Known Use: 15th century

14) 5347 FH"E 8o]Ql ‘original, ‘origin’, ‘originality’ e o] £AZ2 E=YFHS oW,
origin& WM& ZafoN =UEIT}.: Gregory, Elizabeth, Quotation and Modern
American Poetry: ‘Imaginary Gardens With Real Toads”, Rice University Press, 1996,
pp.189-190.

15) Ibid,

16) Stern, Simon, “Copyright, Originality, and the Public Domain in Eighteenth-Century
England”, Reginald McGinnis, ed., Originality and Intellectual Property in the French
and English Enlightenment, Routledge, 2009, p.70.

17) Ibid,

18) Tbid.; T7l'd-2 Oxford English Ditionaryoll A 1650742, 271d& 17561 74A] AR
g7} 4 "t
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flesh ideas or methods)”o]2}= o] & x]-& YERFTE 19 o]= original®] &
A8l on7} AAZHE 7145, ok AoA EAISHA] 2ol oy
NA A ZE(novel, new)"o|gh= oJu|7kA] FopliAl HAtk= S oJv|g
o},

o9} o] 22 AL WETE on]o Fx2A 7E2 1841719 5012
7] AZF8laL, 184171 F1E o] F- original®] 7id ol A9 WA B/ oleh=

oful7h $7hE g b, G2 el @Ael, B34 Adel o)
ol S vl B 5 o

AA 7t & e 3, T3 7
3L B2 AT S dFefol ofal ol Hrh 2 f5 duse] At
A=, Iz AAlE oln] Fx2E AAIE vhdste ALl B slo=
ARG 184171 SAH Q1 7Wg ol AX-HaL, ¢17ke] A4 2AE A 0] A7}
she Al FaAela B A2 gl FE.2) WutFeE 18
A7 EEE 1947] FRkell AR ATte] EHstela o] &3, v, Fof,
%, 0, sl ge ge ARES S AH AL e 2)
ol Al ol o) 18471 el ol gk whdol et f-HiF ol W@t
Felahs Aze Atgale) B, 17764 v 893t 1780d s
o] & TS F o= dei] k2929

19) Gregory, Elizabeth, op.cit., pp.189-190.

20) Thid,, p.12.

21)M H, oo]BEHZ-E T, Eg=<£-H, 202~ -R M, J@Z-S H &3 -1, 8=

*G. H. 2= - D, dlo|Mx, =g &8} /F 11: Gero] Al —204715, A3

(°—%), 7}, 1984, p.130.
22) The Editors of Encyclopaedia Britannica, “Romanticism”, britannica, ¢https://www.,
britannica,com/art/Romanticism) , 7424 : 2017.7.1.
23) 74 )2 Fy By, Tgmsee) ) o)w (), 1AL, 2002, 10H,
20 FURAE 232 GUL Lol o} T w3, P gl
% 1), Zsll, 2000, 1179,
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2T Aok e drtsols 534
AL QT2 184171 ' wlFEFe]of] tigk Fqo] soblel met 3
53 ARV olghE g o] &4 SollA] Q1A xlo](individual difference) 2=
W& ZobA 7k Abop EF5 Al9-7] fl8) 28320 22 o o
g, dEe] @] ¢rhe dntFols BT o e AR Q17 AL
TE W AFl ofd SHte2RH | S 7T E A F A
o, st el FAR e S THALT|E An o2dt dHE A+
23, 7H2d (individuah o]2h= 7HE-& Apokits own)o] A2 ke Ao}
o ALl xets Zom s drk i WREERE fHues 2
ol e A= 7idS HAsiA, M= @o] 53 (originality)' o] W01
Ak, 5432 @utgo] Aldiell dAg 7HAE 7Hx] AL R Wi, 7id
] Alekindividual selfeh= S 2] 7id o] Wk A7}, o] dwka=e] A
tholl self(zfo) =1 ApA| o] Wrgolut, H34 originalityo] o] o]Foizl
AL by, AF dlellA Sl g ol 2dt A ol et =& A7 d st
7F o] FolR Aot} 27 o7|1 M F3AL A B E Aol et

E(new or novel) 73 o]t}
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25) B71 8|2 - o] BE, HAA, 109,
26) Gregory, Elizabeth, op.cit., p.12.
27) Ibid., p.13.
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ok, Jfe] #3719 Joseph Addisone] 2(1711)0]4432) Edward
Young?] AA](1759)33) 0|4 27te} AAE Ad A, 53] T4 He 2
7he] F2AE ZFxYrhs FollAl3 by 534 Jlide] 34 o]l 1

-1 T

28) FEIAE Veshe AlEEY] YubA Rl Held w2, 1798 ellA 18321 ol A= &
2 7IRhE &3] o] Al ekaL wrEgitt, 179892 §j=9)2(William Wordsworth) 2k
-2 A (Samuel Taylor Coleridge)7} ‘A2 E A3 (Lyrical Ballads)' & &3t 3 k.
A ATHEE oluiHe] WE, BA) e, 3219 @ 2e AL =43, o] 2 A
Aol 7lele Aoz mskeh, oleldt BEHAS AAA A A el RAEE B
Utk M. H. olo]By@=-E T, E2E<& - H 202 -R M, @2 S H $3 - L,
2= - G. H. 2= - D, Hlo|Ax, AAA, p.11.

29) B3 3|& - o By, A, 11,

30) “AsFel= 174171 —?HJOHH 1841 7]0l A AT ALS] t i ol FFFE T3 o] Al

Toll 23} - F8t - x| ollA] Fhg W BT} o] FoFrt, OPOIZ} vE 2 5] EMEA

2Ag F5AY. & 23k 0F 4245 A9, BN Qe Arte] 2% Ao

g A oFE & vk FEA FsEA| o] UI*‘% FuE F A

Zoltt.”, A,

31) The Statute of Anne(An Act for the Encouragement of Learning, by Vesting the

N

rlr oo

Copies of Printed Books in the Authors or Purchasers of such Copies, during the
Times therein mentioned.), 1710,

32) E£3}7} Joseph Addison& 1711\ o= EFaldt H A S (natural geniuses)¥ 15-2] A%
< 71%¢] F#(the discipline of art)]] &A1 AAFES TEATY. Addisone “FH L
o] 2712 mHREE Ze 22 JEI vH|nEXA =t} "("An Imitation of the best
Authors, is not to compare with a good Original,”)2t3 T3ITh, “27} F FA=vko] A
Aol Bl BGg Hol & F 9lon, - Ao g I8 Ao 5As FHYE™
Rose, Mark, Authors and Owners: The Invention of Copyright, Harvard University
Press, 1993, p.114; Joseph Addison, The Spectator, No. 160, Monday, September 3,
1711,

33) Edward Young®] A2l “53% zHEof 3t —"F-i—( 759)2 “H3A"e Nde 4
@ Hze) wolziat @ 4 glovt Bl tEA wF Fo) shjela & 4 ek
Mortley, Edith ].(editor), Edword Young's Conjectures on Original CompO&i[jon,
Manchester at The University Press, 1918, p.xii.
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A AbaLE Pokal & 2 ik 39 22y g2 A5dR o] Aol JF
< A9 FA Eg Ao 2 Yehtal 9t} 30 Edward Younge] A= J=
= ] 5ol dFs YIS FATL AL Tt
def= o] A&e 184171 8 H|FHM 9] mH ZAA(aesthetic
originality)'o]2}= i@ o= A& olaf e Bart k. mghH 534
originality) o2k 7R3 34 o] AbAA ofn] 7k, FzAH ol AjFTh
= ouje} AR AN olh 3 B o] W AMITHEL vA 5344 il o
3 A FA BElA] okeh3® F3FAd ] 28hA gl HA ofn] Ape]o]
Wk zFo|7} ek, &8 JE o 2 A 9] ‘originality' = YoungZ} £ Z7}

of oJ&f, ‘FH3 =4 (exuberant creativity)' ¥ 22 o] 32 A s Z Ak,
o] &0l AM&3H: WEVE B EA| w20 it HE Q] 7|Fd #4S
7Tt el Ee] 8t o] E(aesthetic theories of creativity)' ¥ “F-3F AJ4k o
£ Atole] 4ol gk SAE Froela & uf, 18417] A2 =4 FollA],
mA 33 NS AFE ARl A9 §lvh 39 ARHEA R BEste] of
Ft ofolt]o o] 2lqtAde] obd Hd o] EFAoleb= o n|7t EbdEithE 5
%ol thittolnt,

F=dhe ukek o], 184 1
5 7

A (aesthetic

_

= gl B3 4Fe) fde 2ad
YHoR ALE 4F e A7t A4

T S e P R

34) “AA= FZE(creative power)S 7HHL, Fo] ES BHehA| &al 534
=T} ™ Ibid,, p.18.

35) "53] A (original genius)2hH= 18417] HE& FxA o] dutFe] ol (omantic
doctrines of creativity)2] o|Zlo|2}aL o|s g <= Ut}.” Mark Rose, op.cit., p.131.

36) G2 Az HAE 29 Aol oMY AR 1S TAR B3-S =
UTH TheFet 247F, A, u]iﬂﬂ%o] 3] AN E T HIAS F Ao, dof Asli= A
2ol HA A9 |98 =ofske 9= o] MaAlde A9 93-S mAA XA,
2318 Hdol JF %ﬂu},. Stern, Simon(Reginald McGinnis, ed.), op.cit., p.70.

37) Ibid., p.84.

38) Ibid., p.70.

39) Thid., p.84.
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2]

rol

Ak Aol o] 27 7kA] A& H T}

0 RHHEE~ 9 =2)

ol Aol e R WAl WA e 17779 A ARG Tt &
A # % (Royal Decree)o]e}, 0 T2 81 5 1791498 o8] WE| oJs) F
Arte] FAol AAHAG. 179301 ZE Aol A SojE mAA &
5 ATo] Aol Rl eir, EakzolA = duFelzh ulma £ A
Aegich i) TP BIPE 29 Fold] 18139 U] Batol Zy
ol Tl g AN 279 Ao Feld glor, shelo] duF
£ abA7)E 38 AL He
=olox] ARANA Al AD o 2A ] AFA] g o2 174)
| 2} 1847]9] AH o}, AejH o0 (modem sense)o] FY A2
Mo 18379 AFE Lol ATYelTh B 2 FRART ok A4}

Y
(o]
2,

(i
—

N

B35 o] F4lolal, Hathd2 54 o4 &l obd F742 Azhzoltt.
A S9AT A71el Hstd 1870 A2 H e, ZejAof A
2ol 19417] ZLdA HellM 7HE JFHo] i AzAH ol 5d 9
F ke E BE Al h Y] A7), F 179735 18023714 du-E T4
oz gAdd 7] Bute], stojdujzast WlEeds THoE 7 18154
7hAe] A7) @k, ARt e 2 1830 7R o] 7] @ik & vyl
T} 44)

ol THI B, oA AR dade B, TFAof FUf A 2
2 Azt o] 217G Al7]ek BRbFe] = A|7)7F 2 Aol HolA] e,

40) Hesse, Carla, “Enlightenment Epistemology and the Laws of Authorship in
Revolutionary France, 1777-1793", Representations, 30(1990), p. 111,

41) 97 3l= - o) B, AAA, 1469,

42) Blo]H| = Bejol] Beke, Nguels, BFAS), FAokE, 2004, 121,

43) Moller, Margret, Copyright in the Federal Republic of Germany, INTER NATIONES,
e.V., 1998, p.6.

44) ZHEY vhol A, TREe] WY, AAE WEslek 27] 5o @ikrel ¢y, 4
F3)(o), 18], 2011, 4,
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upeba] @duba 53370 o] T o] AR EAAd o] il AR dEF=
A 7Fs Aol lthaL vk, AAlR Aol Hd 2 bkl Al
TaAEd NS S0l i e Aol fAA71AL vk S TR
of ZQle Az B axier A Hr. ofx Al Azt o
A Az £71 0] 2 = vk AHella A Ay d4e o
Abell QlolA T Qg =dolgbal slvh. 2ol HA | AFgolls, At
2A 9] A7k 27] e 18417] Fub7loll SE ekt oz ellA o

o

ko] ol o3 EXIH AT ) drbFef= 7h ¢ (individuals) o] 221 €]

3] AFAZE A 5, web 2] ARE BE d% AF) A
= AL E 5 doke AES FANI) g a5 9 Jxg
9]

(original creations)ol] T3l A-FH

< 2}
43+ 7)1d (unique personality)& F73H= A3 2ohal 31T,

V. = AZERA ‘originality’ 7ide] JA
1.7 &

1847] 935 ALY Fe] R AFolehe folt Bl 4FL B
W o, Aale] wFo] FYE AFOLA, FAo QojA the HED
FREE AE ol Adow F4 54 A et 2 B2 crearivity) o 2
5 B7LE AoldA] EelElm 9I9lA
b WAl e Hi 142 ol Bl SAEk olela A,
oRzke] WEE 7S A, LEGAAE 2EA WHgle] ool o

o
%o,
rr
J
OE‘J
o,
)
.
Q.
5
2
‘3
=2
:d
e,

45) Haveman, Heather A, & Kluttz, Daniel N., “Property in Print: Copyright Law,
Cultural Conceptions of Authorship, and the American Magazine Industry”, IRLE,
2014, p.15.
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obefoll ] wi vhe} 2ol 1847] FRolA ) B3 Aol Aztel 55
e AT YA, o= SYA Azte] Aoz herke Heke] Fotk,

Fo gzAe wge Yol ek shAch. Aztel SEFolehs e

& 239 AMZE 1600d EFH F ARE, & ArHS AIIA I
A o

W Agake] 2ARA FUE wFL

<Tag 9gs silen, =3
thA047) o] o w2, BE Ik ApAle] thk ALdE 7HAAL 9lat, 1o

A5g Heleka, ol 2o Al S 2l Aol 3, Ak Aol
] 7

At ) w3k 2= FA SAUD AR wAF ol thEk vl A

46) Locke, John, Two Treatises of Government, p.116 [from The Works of John Locke,
A New Edition, Corrected, In Ten Volumes, Vol, V. London: Printed for Thomas
Tegg; W. Sharpe and Son; G, Offor; G. and J. Robinson; J. Evans and Co.: Also R.
Griffin and Co. Glasgow; and J. Gumming, Dublin, 1823.] “26, Though the earth and
all inferior creatures be common to all men, yet every man has a “property” in his
own “person.” This nobody has any right to but himself, The “labour” of his body and
the “work”™ of his hands, we may say, are properly his, Whatsoever, then, he removes
out of the state that Nature hath provided and left it in, he hath mixed his labour with
it, and joined to it something that is his own, and thereby makes it his property. It
being by him removed from the common state Nature placed it in, it hath by this
labour something annexed to it that excludes the common right of other men. For
this “labour” being the unquestionable property of the labourer, no man but he can
have a right to what that is once joined to, at least where there is enough, and as
good left in common for others,”

47) =F2 AR AR e 22 o™, B yopr A A2 BE 7] Add ol
g gde & 239 1600d F FAF-2oA] A& YERSTE Kawohl. F., Commentary
on Kant's essay on the injustice of reprinting Books(1785), in Primary Sources on
Copyright(1450-1900), eds L. Bently & M. Kretschmer, {www.copyrighthistory.org) .

48) Rose, Mark, op.cit., p.114.

49) Lord King, The life of John Locke, Henry Colburn and Richard Bentley, 1830,
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1710 A = BF2 A=} Sl Holl thgk sS4 deE F-ofst

u, A= &3l s = TAH o= Aestal A S5
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pp.375-387. & 239 #4191 Lord Kingell 2&) v F7)] Yart & 23 AR 1
TEAT. A7lele o 22 W&o EAA st did ARk A& Edate U of
| Abgto]l 544 A E 7HAe A EREEkaL o2 deldt 1hid., p.386. A
olsle Azt g 2B AAE AR AR AR BE 9§ 50d B 70
d 717k EF o 2 Algkel= Blo] el A olnt,

50) &A%, TR ZA GV Wl tiek F=Asle] HE t-8: d=e] AEH
I AzAg e A 71907, TR r)&n W, A6 A25.(2015), 193-195H,

51) The Statute of Anne(An Act for the Encouragement of Learning, by Vesting the
Copies of Printed Books in the Authors or Purchasers of such Copies, during the
Times therein mentioned,) --- Whereas Printers, Booksellers, and other Persons, have
of late frequently taken the Liberty of Printing, Reprinting, and Publishing, or causing
to be Printed, Reprinted, and Published Books, and other Writings, without the
Consent of the Authors or Proprietors of such Books and Writings, to their very great

Detriment, and too often to the Ruin of them and their Families: For Preventing

therefore such Practices for the future, and for the Encouragement of Learned Men to

Compose and Write useful Books --- the Author of any Book or Books already

Printed, who hath not Transferred to any other the Copy or Copies of such Book or
Books, Share or Shares thereof, or the Bookseller or Booksellers, Printer or Printers,

or other Person or Persons, who hath or have Purchased or Acquired the Copy or
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zaol maw, Azze] Ygoh} £Ee AFeA B, AeE T
Za% ok, gk, Az Ade 4B SN A A 7H
o5 34e] Ade Aol A9 uthorship)’ 1E 7 271918 B2 7}
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o
>
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=

JHT
_}l_t,
>

o 14 a7z o, S34el i WEel a Tzl
Ae B, AR A AFE ApEA o sk Tgolr B
o}

Act.59 ol H gt 432 1911 A2 o] WA A2 H34 (origina) S &
T 2702 33 wj7bA] A&Hct

T A AR T2 B BAl(copy) =L ARE
A o] ZHFAAE =3k vl lojA 7IE o2 4har gtk 50 FH o] #2H
o] HF AL 04%6}%1 gL, Az} FolAl HA|Ho] Foizitkal P& uf,

2 ol AR BART} ol A ojulain], feb BEade

‘BASIA] Fo EHAF o7 wEN o)l & £ U} o]l EFY =

Copies of any Book or Books, in order to Print or Reprint the same, shall have the
sole Right and Liberty of Printing such Book and Books for the Term of One and

twenty Years, to Commence from the said Tenth Day of April, and no longer; and
that the Author of any Book or Books already Composed and not Printed and

Published, or that shall hereafter be Composed, and his Assignee, or Assigns, shall
have the sole Liberty of Printing and Reprinting such Book and Books for the Term of

fourteen Years -+

52) Gravells, Nigel P., “Authorship and originality: the persistent influence of Walter v.
Lane”, P, Q., n0.3(2007), p.267.

53) The =it olAlE 1900\ Lane B2 BAE 5A43te] A8t glov, ol2fsh 52
17100 Az o] AAE o] F 1911d F44 a7F70] WAIHT|7A] Al H AF5ol
2}a 3}, 1bid.

54) Bently & Sherman® Th2-3} Z-o] 534 o] AACF2IAL) oF A 222 Ao FF] o]
ok FAsIt) : “Originality' &= A A} 2= 2kabe}l 2H2of @A d] @3l Aot} & =
24L& 1 249 inventive, novel or unique?] 448 7Hxuke} F7o] glok. 53
A it 2 P2 T A9 7)Ete] oo 2ol wrolA Arhd, AzAR
A E3A ot = o], I ZES ARk ] Hadk ‘AF H(intellectual
qualities) & A7} BARITHE A Sjulg), So) A4UYe dEo] ol
A, A} AR SUL A e Aek R Aol A 2 By
S} A4 Afolo] BAlo] BAHITE He AEH JT} frio] 7= BEHol”
Bently & Sherman, Intellectual Property Law, 4th edA , Oxford, 2014, p.93.

55) Gravells, Nigel P, op.cit., p.268.

56) Stern, Simon(Reginald McGinnis, ed.), op.cit., p.69.
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71RE ALk o2& dAghtt § W2l ‘original’ o2k 8-l UERY
A A, AFEY] HeezlowA HHH A&e AXYdn BH,
‘original 71'd-& BAlell = ST Hotok gt} ot B2 RE A&7}
So| T} At A0l O3] DalA & ey, o] THo) =3
ol A o AT Wak I QLA e AT} Beo] Qlrt 5D

4. 18417] ddloiM e ‘S34 7id

(1) ==2 F¢

1) 184]7] Zxk7]

87} Joseph Addison2 A#pake] A1bE-S HF8r] g HES 87
g Hxof A F g WolAth® = 1709 23 H =M F3dA
2B Ao i3] BAAN, 0] A1) B AsFEll the labours
of my long life)"& E*|7}= Zo|gta v\ ts}al o} 59

oy Z7|o] HdlE B, AAe] =Fol 7o) gbo]A] At} 60 Burnet
v. Chetwood(1720)¢} Gyles v, Wilcox(1740)= A A}l thafA =3} i},
Burnet v, Chetwood(1720) AF71-& Archaelogia PhilosophicaZl= 2glo] 2
€ AFE Al 5] fol, U BASK Yol W AE 2R A
Aol Be A4 sl 2Aolehon ol tha) W Ze W
A (different book)o]g}aL 8k 4= 131 H x}+= ;qx}a}m_ g
At} 62) ARSIl Lord Chancellor Macclesfield=, ¥ 9&}7} ‘G2 2] 9} 4= (care
and paing)' S FUH7] Wigol H=o] d2S AT A & AL +

STk AFFIL k. ol F WA Wl A%k @ 4 ek

57) Ibid., p.70.

58) Rose, op.cit., pl114.

59) Joseph Addison, 7The Tatler, No. 101, December 1, 1709, p.40.
60) Rose, Mark, op.cit., p.133.

61) Ibid., p.49.

62) 1bid., p.50.
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Z 71 ALS A3 ) Gyles v, WﬂCOX(1740)°ﬂ/\1lE 71& o] &<k
(abridgement) & A2 ZHEo 8 B F Qa1 S AR B F =

= Fo AFo 7 tF a1 g}, o] th3 Lord Chancellor Hardwocke 2]
de theat 2ok WEE ws] s @ AT BA B2l Fofo)
ohlet, 214 ZoFe A2 Aolehm & & 9, Zoprtel o
 (invention)#} 8] (learning) ¥ F¢h(judgement)o] K F-H = Wetol|A] #]
Akl & 4 uTh 6D 18A417] & - FREY] T AR AAE Aok ] 9l
o, FE Fuoh g J|Eo s sk gom, Axtel Bl
ZEo] ol 7HAE 71 R shal QA o] Wulsit) 1847] & 5
st7] A1z Wik =3 o] JiEQl A o] Az 9 e ooy

ol A Zhopr 7] o] 7] w0l

o

2) 18A17] 7]

1841 7] FHke ‘o] ArH diterary property) 7} ¥ 7l =R
Holzl Al7]elt}, 18417] @d=e] AR AFola] A2 o] AUREAS]
A&k Az o] k= 715d SRR F4 dRiel o3 Folxl HE
Fo] Azt glon g BHe7|Tke] A o= oy 23 ¢ duke
A ERdAte] Fo] 4 Ao w thFo| XA " o|= Tonson v,
Collins(1761), Millar v, Taylor(1769) 5= #*], A= Donaldson v, Beckett
(1774) 0014 AEA] o)X}, o]2fgh Aol 184171 d=H o] Aozt &
Z & Mansfield9} Blackstoneo] z1&ro] 3HedstA| €}, 5 Helol] FHofst
A HSAL 7hH 2R AR S e %1"39] 71 =ee &
39| =% 7|9kl AArHo] 20|} 65 = AZHEL FAH wEo| AT
Eolw, weEha] Aitdolgtal & 4 Qi F ?i?/]% A2} A F-of k=
=7l

>,

63) 1hid., p.51.
64) Thid,, p.51 [26 ER 489-491, 957],
65) Ibid., p.85.
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A} Bouty] Qe v Abe] AEg 2
o7 22l Fd Ao FAMok = =fét o]
ek 2 2o AaEdl tisiA 7t ofy
g}, 22 o] Al Ao x-S Ul = HEH O E, ‘original work 2=
WA= ol2fgh =2]ef 7Ivk stoll 2 ofm|7t YA HA HA, ol= Aot
obd A, AipEo] ofd A5 FAldl F= LA o, AzEA o o
g ol2fgk F W2 57k A AAIH SR o]ojA] o1 Q.
Tonson v, Collins FZAqA]00) JF24 A=A Fgt Yare] MsALe
A4 Blackstone2 & ZEo] ‘original composition’ ©]2fal F}FHA],
original2 ¥ (invention)S composition< H-A] ¥ $}(industry) 3} %= (labour)
= omgittar Fk I o7 Ak 2 114 —‘t%%}‘ﬂ ofy} FAlFol
M= HET F rhar A, & 29 F HRES 88k Itk
ol Fdtate] o] o] WA AH <1&H By =& Al s, &
23] Apde] 18417] Az =4 &S TS ol S0kl st
0]& 17663 A A](Commentaries on the laws of England)o]A] EHAE LS A&

©2 ‘copyright® 97T A0 AAX L, AL /2 e E ggz

o] ARIeIeh© ‘@ Aol o 42l 2 Aol B AFS e
A W I BAT A4ES 1 uheUlE ARG AelE Pus shc

(When a man, by the exertion of his rational powers, has produced an original
work, he seems to have clearly a right to dispose of that identical work as he

pleases, ) -+ 71 ZE-S TAA wjsk o] s, 27} WE EAL wEkA|

66) Tonson v. Collins, London (1761), Primary Sources on Copyright (1450-1900), eds L.
Bently & M. Kretschmer, www. copyrighthistory, org.

67) Tonson v. Collins (1761), Mich. Term 2 Geo.3. K.B. p.321.

68) Tonson v, Collins (1762), Mich, Term 2 Geo.3. K.B. p.321; “The Right of
Occupancy is referred to this Original, of bodily Labour. Locke on Government.
part.2.c.5.”

69) Richard Rogers Bowker, Copyright its history and its law: Being a summary of the
principle and practise of copyright with special reference to the American code of
1909 and the British act of 1911, Houghton Mifflin Company, 1912, p.2.
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FIE= Al=e 29 AFA 9 28l (invasion of his right of property) |t} "70)

A= 27| %A (sentiment) Hi= ©]&(doctrine) o] W, o] &gk ¢4 o}o
£ PRAPSSAE 8T, AL AR 20 iR 339 o
A% W) dliel Ao AFEIE ALk Rolct ol o)
$3}o] Blackstone 5 WHEZ/IES A2 B35 o] o)L 7414 Edof 3
= o] 222 tf-gshAl "t olsk = o2 s, 184]7] F9k7] A2+
=4 o] #E Aol dd glo] o] A7lol ‘T3 2 e T o] A=
Hot, & =34 ZF(original composition)©] & A A =x}o] =Fo
zZhEoln S, F M S34S B e AEolghs Jide

EolA Wols A A .

1) Tonson v. Collins(1761)

T8 AR ARAE =4 o] AdelA & 2Eatr] M=
Aol A2 TR Eook gt} o]& 4%@}?’5}7] A3, =9 =Fo dd=
< A= g2 yehd F lve Aol FxHal, I g8 AL ool
L APFo] ofyet ‘mE e Stk Fgol A7 ET. ol #g Wetol A Al
33 A 22 olo] ] o] (new, novelty, fresh)ZHe 713 ‘A #}Fo] F 0 2 3E]
S0, B E olgt= WA 9] ‘original o]l 7d o] ®3}E A Ht,
G4 A2 9] BiAE S o AL o] B H (ideal) o] 2FaL H] A3} S
WAE 2 2]Lo)&= Tonson v, Collinsol|A] o] Hhol &5l ZxH H

i

Aot el a7 He AL 7HAE 7hAoF gtk Aol

70) Stern, Simon(Reginald McGinnis, ed.), op.cit., p.80.
71) Rose, Mark, op.cit., p.89.
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oA A ol Al 7EX]= A A (sentiment) o] 1T} 72 Warburton®] 73-9- of3Z4]
Zhzo] A2 HlEE Al Aolar, I 3 4lS ZE-(doctine)o]2kal B
=4, o]+ Blackstone ] ‘sentiment’dl] 33k}, Blackstone o] 2R E &
| 221 1760 U HE FAA] oA o]t Rt (literary composition)©] %
Aol Aoz FAE] Qlupal WatE JAS HAHola I} 7374 = ‘e
ol & e B2 /N2 FdH o s e HEolgh Aol

Tonson v, Collins AF o] 213 &
7H R EAT7 F AR tigE dF] o] geleta & < ot

WA, 176213 ¢lvH 9] Enquiry into the Nature and Origin of Literary
PropertyZ} 'HRE . o] FE2 WA 23S A2 1A BEE
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2 7% olBAe Aol ojdstn meE Ao ¥rhn v 3
t}.70 ofolto}7} o Aakelo] W 4 gl=A, Al ofnlE wjetd 53

A ofoltlole] A4 OR 3 H9e] Belstel A Thewt 2ol
=sha olek. S, AR Qg SsAE, 28 s Aol HiFel
oI5 BHuTE 9| o]ool Lok G wieh, E5, G & HE 4
Bof Aol B olojA] AT AG3HA gofo Gk, wrorol] At

72) Rose, Mark, op.cit., p.89 [96 ER 180, 181].
73) Rose, Mark, op.cit., p.89.

74) “EAAQl ZE7o] RAL W33 517] 95, BUAEL “BE} 2HE o] AR AHL A
of AJellA] AuetA FAAH Jorn, B doj2 F/d Z2 HL JdH o T
2 Rkl gloketar Argtt, F A 27t o] Bg HEoghth, “asle
Agd Hx Ao FUgk Agfo|n], th & AlE 2AE ALstAY Agd A& 7t
A &gt Fdg AES b Doz FTHsE A2, o] Aod wet “H3F

(original)” AZHES THE Zo|i, 2 HEE g dgr}t lth: Simon Stern
(Reginald McGinnis, ed.), op.cit., p.80.; William Blackstone, Commentaries on the
Laws of England, 4 vols, (Oxford: Clarendon Press, 1765-69), 2, pp.405-406.

75) Stern, Simon(Reginald McGinnis, ed.), op.cit., p.87.

76) Stern, Simon(Reginald McGinnis, ed.), op.cit., p.84.

77) An Enquiry into Literary Property, London (1762), p.11, Primary Sources on
Copyright (1450-1900), eds L. Bently & M. Kretschmer, {www.copyrighthistory.org),
A 2017.7.1.
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ol js) AL Ak o] o] WAl Yalsk Bk Ao
2 QL) eI gk B, A RS HERAE SR ol

W, ARHISR AR ol AR aeh Ale] A, golel $olgt
(elegances of dictions) 5ol 249 A 54 E] JAA, 2] A(vein
of humour) 5ol Z3ke] EAFH} 7)) o) AL 2 &3] 817] o Hr}. 80
AR, AAZH o8 255 T8 L] olHu 71Ee] U2 AAkel vluls)
X A A}e] Aol|A] sentiment 7FU|, MEFAY originaldh A& 27|71 HA]
gt Fse F43] A e Al 89 originalityE Yok g
t}. o]Z uj A o] Htste AL 2 Aoltl E3] Ao Y&o] FA4FA
el B¢ ts 23T, A3t 5ol tial vjaldo] dnlE v 3l
ok H=AT o]l EAITES o7 mhal) Aln)H nel ) &5t At
e Ao 2 Fell RAHAEE % 5 e, ol FEol} o F =
2517 SlaA] giek.

= =gl i3t oz A, Z& el 17621 A Vindication of the
Exclusive Right of Authors7} W7t 83 F&3t 24 RS 5 F3st=
ool & HEBloA, Az AR B35 93] Fadh axlo g, “of
ojtjol7t %34 Y daw= ot el ofoltjol o] AR ol of3f A
A= g ZAES wEo] Y= Ao g FH3EIT (it is not necessary that the
ideas be original. It is sufficient, that by a new combination of known ideas, the
author has produced a different composition,) 8FaL 3} T} 84 & 7)ol = AlF
AE2EH3F A A A (novelty and genius)dl] BAlo] 1= AZE B3| sk

78) Ibid.,, p.12,

79) Ibid., p.13.

80) hid., p.12.

81) Ibid., p.13.

82) Stern, Simon(Reginald McGinnis, ed.), op.cit., p.84.

83) Rose, Mark, op.cit., p.87.

84) A Vindication of the Rights of Authors, London (1762), p.9. Primary Sources on
Copyright (1450-1900), eds L. Bently & M. Kretschmer, {www.copyrighthistory.org),
A 2017.7.1.
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2) Millar v, Taylor(1769)

1769 Millar v, Taylor S oA Y1 1710d AR E AEH oA F o
& ARATE EE IUEde] A AR S Zdete AS
, H 2 o] & ol 53T 80 F FAF & ‘original' 0|2k ©hoi7t o

Watoll A AFEHJAT}, ‘original composition’, ‘original author’, ‘original

al

property’, ‘the original right’, ‘original bill' 5-o] ZA 0|t} 87 FwiA; 1 9]

ne A, Ao 71YS vEhaL dlar, e, Fx o)t
= ou|2 ARR-Ea 1A 9t} £3], ‘original composition’ 0|2} Thol=
James Thomsono|gh= 54 Z7}el| o3l whE0]3] 2hsFoleh= Wt AL
|HALL, T 2F v, e F2E A & e AL Beet
th88) & @A o] Fl AR B o U2 AW wle) o] iade A

o]t} 89 AHIF-L Mr, Justice Willes, Mr, Justice Aston, Mr, Justice Yates
2 o]Fojx om Willese} Aston= YILE Yatest ¥ ILE A X5} AT},

Mr. Justice Willest= TF2 Abgho] dgh Aib&of el 57 o] o5 FHst
= Ae Bt A A AR 0 55 Aeje] m,
W W oke AMAEH day, Aol B N2e A4
2 2 %5 Qrha sl AR WA SR A1ES H B4 wE

AAle] Fel Tk WAe] o i gk

85) Stern, Simon(Reginald McGinnis, ed.), op.cit., p.79.

86) Millar v. Taylor (1769), 98 ER 201,

87) Millar v. Taylor(1769), 98 ER; ‘original composition’ 203,; ‘an original author’, 202;
‘original property’, 219; ‘original bill’, 217, ‘the original right, 221,

88) Millar v. Taylor(1769), 98 ER 203: And, upon the trial, the jury found a special
verdict, as follows, that the said work entitled “The Seasons” is an original
composition in one volume, composed by James Thomson.

89) oputrh LA, Tl AT 2WE: A2 M) Eslrby, FES(), A, 2011,
125%.

90) Millar v. Taylor(1769), 98 ER 218,

91) Millar v, Taylor(1769), 98 ER 205,
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Mr. Justice Aston®]] W2, A2HE2 JAH 5o AAEZA], =59
AFE2 A=) 7RQl AAHE o]tk 92) 7HA (sentiments) T ©] & (doctrine)S T

F2olgbal & = glov, QlfEte WA= Z4zhe] Absol A e ‘_TLTT—
k7 e AL tide] 2 oA, RS F e BAE AL
thar 4 = Qv o EARERT O A7} ALl Ao 2 A, gk Zﬂﬂ
AL glth ) o] gk Aol s, Aston FARS] o7}, o A ZHzo] 7
oA A&ZHE olfre, oiLAZ=o] d=2 71439 shilolztar B7] of
i-o]2kal Mark Roses= F73ht} 99 wheba] of ZA|4H o] 7|9he &) s
(labor)©] o}y 2}, 7R A (personality) 0] ¥, o]+= ‘“=-AA] (originality) 0.2 HEZ ¥
= Aoty ZEy Azt #Aekslzo] Mark Rose] sjA]d= @] Mr,
Justice Aston®] AF-L& =50l 7[Hkele] ol F AZE o] ArHozA el A
S Argeta glon, vt o Aikde] 7+l Jhsdte] Ao R &
&3t Hl A gl Yeletar Bl
kM AF3l F HALe = EZ O 2 Mr, Justice Yatest= ZHZF2] A
12 glom, Aol ok AA ol 275 #&dvto] EAgithar
, 3AIZE FRF o] & ApAIB] AW ITE %) Yates thadt o] o] E
FaL Qioh: 9jaie Apalo] 9Jgk AlS BEAFS Wol7] wZd, ¥

Fol AstE] fEiAE, Aol WAlg 2 A (style and

sentiments)7} AAFS] AL Q=3 ok h} 90 = AA7) 29 Ao Y= &
e} ofoltfo]e gt ALl EAE YTk et ofF AF
(literary compositions)©] A 2] fUgh Lo} ieF AipEo]o]x] A zje] A
AHdolgl= Zlolgtal Yarrt F4ek=d|, L AjAk o] Yil(the manuscript)
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92) Millar v, Taylor(1769), 98 ER 221, 222,
93) Millar v, Taylor(1769), 98 ER 224,

94) Rose, op.cit., p.114.

95) Millar v, Taylor(1769), 98 ER 229,

96) Millar v, Taylor(1769), 98 ER 230,
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4= 31t} 97 Pufendorf(The law of nature and nations, 1672)7} &3k A &,
shto] Al gk Abgholl Al &k Zlo] Aitoln, 2 Ao whEo
A Abzo] thE Al Al o] d = §lt.98) A A (Sentiments)= -0l
At 4653 BAE oItk Be ATl 2 FAlo] ) TE ofolt]
o5 74 % Qlrk. old A% At SR o Az W ofeltiold
Ul e AelE Lolsior & Holch, T & Aelo] L obolt]ol
el fda ek FelE b 5 il ARl wEol 4e we
515099 e} 1 e Fagolol Al o i,

HEL I A2 A S 28d@ 0 2 AT

3) Donaldson v, Beckett(1774)

‘Original'o]2}= ©of7} 4434} 5748k Millar v, Taylor #A3}= g,
Donaldson v, Beckett AF71(1774) o] 4]+= ‘original author'gh= ©Hoi7} 23] 5
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The historical origin of the concept of ‘originality’

under the UK. Copyright Act

Yoon Kwonsoon

Under the U.K. Copyright Act, the origin of the originality concept
dates back to the Ann Act(1710). The Act grants rights to authors and
others without mentioning originality, The concept of originality
developed in the process of interpretation of the concept of ‘author’ in
the court until the copyright law explicitly required originality in 1911,
Burnett v Chetwood (1720) and Gyles v Wilcox (1740) ruled that labor
was important, and that translations and abbreviations could be viewed
as new works, respectively, In this way, the concept of ‘originality’,
which means ‘not copied’, is born, different from the creativity of genius
or novelty in patent law. In addition, through the judgments of the late
18th century, the notion of ‘originality of expression’ is formed, Thus, in
the 18th century, the British judiciary created the concept of ‘originality’,
which is ‘not copied” and ‘original in expression.” The concept of ‘creative
genius’ in literature in the 18th century and the concept of ‘aesthetic
originality’ in the late 18th century romanticism had little impact on the
British legal system. This is different from European continent(France,
Germany) which enacted modern copyright Act in the late 18th century

or early 19th century.
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