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&9 e Abseh Z3te] thiste
=3 o5 AAH 71217} EolA7

%ﬂﬂﬂJ
FAQ A RA l)i',‘ A AP, AFHZ2aHe] §8§ =
213 ol ¥ o] 2 (Application Programming Interface: ©|3} ‘API’ 2} §tt}) 5
o] =o|HaL otV AFH Z 2T 2] AP1Y] A2 desto] dA v
|4 Zak(gava) AP1S] A=HE S FAe = eekad I o] 8kl 7= Ao
| o] 2n} ‘ArtEE HA ot Bl Al7]9] ol W H L it

o] 29| AL Al API2] X915 = (declaration line)2 2} AP} APIS]

Om _1&
i
o
_LN‘_,
o i)
2
=
_?_L
ad
fol
1)
fo
X,
o
=
_1
i)
L
_ﬁ
=

f

2 2

BN

- $2A] - 23 (structure, sequence and organization: $SO)©| A ZHEAJ o] &=
] o gl AZEA o] Qv FEo] eetEe] 4 §lo] 3771 Akl APl )
7] A (Package) & Q=R o|= FHlFol] EAsto] A3 Aol T3 o8-l 3
Foh=A] ofF-olrt, o] 2 &k Apuk API A2 A (0]3} o] ARzY o]} gkt ol A]
A141¢] Aa]Ejo} AuAHH A (United States District Court, N.D. California,
ola} ‘A ola} ghrh)2 A} AP A2EAdS FAste] QetE o] HTE
N3 ovt 3 ghaalel  Aubel AW ¥ (United States Court of Appeals,
Federal Circuit,: CAFC, o]3} ‘82 9)'o)g} st} 2ju} APIS] #AZHEA-S ¢
sho] AHA1S Thl 3h7] S5l ol ol whe} 517] B4E AFAS ThA] A
23k A e 2] T8 P WotE o] v etE e HTE 7

p

D o7, “mle) M2 A W FHg fle A7, Az L19E], 2016, 729,
2) ‘AAdFI=EHE gole %-‘Er'_—oﬂ’\i e} Ze29 &t (headers)E oJm|gitt, 5
o7t 71’“*4035*431 AEgk gojol At # =M E HARE9} Frgh= &
o5& T glo] AHg-gh

3) Oracle America, Inc. v. Google Inc. 872 F.Supp.2d 974 (N.D. Cal., 2012).

4) Oracle America, Inc. v. Google Inc. 750 F.3d 1339 (Fed. Cir., 2014).
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245k o 24 2kt AP AZAS Eeld A =4 o] g5 7 H AL ity

I-d T ellA = ob 2] APIS] AZHEAd ol tigk EAZ Q1 =27} e
AR ¥l ‘AHRA} Q¥ H| o] 2 (User Interface: UNS] A ZHEA o #3k
B2 3405 270kl Q= Aol XL s AR Helv?) 2 =39
= A Aok Zat APTe) tigh 7]eA vl S A rgstaLn, o] Az
AN RS AR ), Ak Ap1e] A ZHEAd o tiste] ml=H 2
©g He] AAA] AESILAY), SHA APIY] FAS BaHehe 79

AA(V) o B2} gt

ftl

>
Ir

1. 7|4 w7

1. 2} olof, 2}t &

)

&, At API9] 7l

=
o} o], Abgto] ¢l& 4 Q= dojoltt. Abgte] ¢
F e F=9l AA FE(Source Code) = AFE o 8l ¢13]1A Ze=tt.

) |E 3 (Object Code)go] ZFE ol 2|3
ek, R e BAE FEi= 03 127 FAHE o] 7 ojo]
oF whebA A e AAE HFH 22O A8 dof R BAE 3=
2 Aot Holof gty 2] Ak doj= v dojo gl A =
=7} AL Hlo]E I = (Byte Code)'eh= F7F @9 =g W3ty

Hx

=)

5) Daria Vasilescu-Palermo, “APIs and Copyright Protection: The Potential Impact on
Software Compatability in The Programming Industry”, /. Marshall Rev, Intell Prop.
L., Vol.16(2016), p.153; Tyler J. Demasky, “Oracle V. Google: Setting a Standard pr
Handicapping an Industry?”, N.C. JL & Tech, Vol.18 On.1(2016); Deba Alam,
“Oracle America, Inc, V. Google, Inc.: The Battle Over APIs Continues”, DePaul ], Art
Tech, & Intell, Prop, L., Vol,26(2015), p.39.

6) Lotus Development Corp. v, Borland International, Inc., 49 F.3d 807 (1st Cir, 1995).

7) olaligh, TAR , A3%, ¥hedAL, 2015, 190,
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, o] Hlo|E = T A] 2l T WAl &) o] Rl 714 ZE(erAE
FE)E HEE o] 7T oA AP Hrt, o] gk nlo]E F=e} T wAl'o]
2ol o] A& S| FIot Apup A2 2 =R ago] A =]
3l AT EYOIEA Ru} ZHPEL vl 7P Al (Java Virtual Machine:
JVM)Z} 2pak APIE FAHELE o]3tellM AFEHE Al e 583 B9t of
Y Ak EHEE ot

al

2) 2lo|=2{z|2} AP
ZRIAPYS it B wbn s FEs AR v
ol g7t TR iEH o R AL HYH, S
& wj v QA v O F Zeaddee ) g 2esiohd gl g
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FE B0 vHE das e &40]4 RS
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T R NS N
WE F5E Boh B Aolth, EARN Bag A WelRo) eholny
goli Bas F5F Ro} £ F Q7] whe] ‘ol eleehu sk Aol
o, aga oleld eholnelelo] H2a] % THES I AL API
eha gk AP Zzaeulsh dholnelelo] gl ofd §4E ol g3t

|

Z2aPS AT of 3F T R F2E F Ha glo
Fold 2 8 s 9L A ¢S AHE 5 A 8 = Aotk
A} AoE whE M nlo] 22 A28 Z(Sun Microsystems, Inc,, ©|3} ‘Sun’
EE olg} sthi 2] AMgo] 7hsE Aul ZRadEEe| B &
detaL, ol ZEIMES WAL BEle o8 aEAA 243}
3Rtk sune Al Aefox] EA TS AS g 29 WA=

(L
)
ol
>
o
2

8) A2 Eo] Aol 7} W H-S B1 FdlA FESHE el vlfekAbd Fuke g
ol zjg], uﬂ% S APIZRAL 8 = it

9) EH o2 A% (Windosws) 9k 22 ZFA A7} Al g8l 2 JAA| APIE 3-8 221

Ho| FFAA & thFet 758 AHEE = A 3 o
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(Method)'Z A oJla, EAS WATEY HLER Y AL Fyx
(Class)'2FL 23ttt Sune FH2ES A ‘7|2 2FSA A 10
olggt ‘7| A - Fe = - WA= FEI= EAEAA §8& T2/ <)
EsllolapnE AFFTE, A7} 109636 A& =TS wl, A} API
nlg] A4 H 8719 7| A5 E3star AT sundll WEH o5 7]
= H o= 37) 9}7] A (ava.lang, java.io, java.uti)s AF}E ALE-S 4= Q1=
B9l o] 7|2, Ak olo] AAE AFg el Abghe P of
€ 37HA 34 H71AE ARRSeof gkt ARl APl &9 871 7] A 9]
2] 20080l o2& A= 6 7 ool WlAEE 7FA]AL 6007 o] de] S
22 TR, 166709 7142 Ak

DA

norl

AT g A A EH java, package, Class, method( ); 322 o=
2] ojtjlrtela EEHT wAsrt T2 ot &
23 0, QAo WUl A gowy Wasel AgEn, W
2 gHe Watewm) ok Stk Aez F e AE U oz
A = 5 & FE MEEE)skE WAEE = 5 Tk
2EE oA WL Sts v vt PR, i duRs
=9 o], HlAEdAM AMEHE Ak, W, 22lal HlolE Fype) &
= I3t WAE vy Fdas)r AR g2A AdETR e 2L T
o

=2 2ps] GaAE wEA] ge Ao Wit Ay

f
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3
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=
b

10) &, Zt 7| A= S22 ARSI H I, 0|5 FEAE UA| HAEE AEs ), o &
£, “Int a = java.lang. Math. max(2, 3)"°|A] java. lang(3] 7] A])2 Math(Z2)E ¥+
3}al, Mathe max(HAE)E E3H3HH, maxs= 2719 42 3t FollA o & 3 vHsksh
T}, o714 30leb A} 2hE java.lang Math, maxehs Beols} 3B Y29l A gk
o Apgslolol 559 & 9l

11) Oracle America, Inc. v. Google Inc. 872 F.Supp.2d 974, 978 (N.D. Cal., 2012),

12) W AZ 3t A (declaration) Z="BF A% S},
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ok 918 @S ASL, TAFS AN, A S BB A4 9RE

She A v vhole 1

MAE o e £ FReynaoe ol Feh2i Al
Aofe] 7|8el T4 paA, Aut Aol A4H ZRade sht o)
of Zexm ofFojzith. Fezel sht olde] MatT} Qe 4 9l
)7 Aol st ol o] Sel27h Qg 4 Ik, Aul Zeage] BE me
£ Felenol SXsoF ek Fel TR S o5} Fex
£ ok thE YREL TS Y, Fohx vl Mzss) WrE
Eagct

293 el 2 98 Brel Fag wasE A AR, Sas
ThAl S A2 2FSHE ool W, Fe, 714 Hel Fi 1
W &2 2T o ofehs) 2} 19

package java.lang; // B 7] R] java, langE 97
public class Math { /) ZE= MathE 991
public static int max (int x, int y) { // B2 maxE &97
if (x ) y) return x; /|7, xZ vrEtstA)
else return y; /)78, yE vlE}
I /2 EE B
J /| B~ E Be

9 MaEE e Zeags 2N 525 ARAE Y =

2a9e) &2 ZEo thg) o] Ygstu Het,

p

[>

int a = java.lang Math . max (2, 3);

13) WAX vl & T8 (implementation) Z =2} % 3o}

14) P PEZOE APle] W AE HYE A WPel L, o T2l BAlS 377 A
ul API 7] A] ZE 2] 97%E 2} A3t}

15) Oracle America, Inc, v. Google Inc. 872 F.Supp.2d 974, 979-981 (N.D. Cal., 2012).
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olg]gh =5 WAsHA HFE = javalang 37|A ol = Math S =
o max W|AEE ZrolA, g gro = 29} 35 Y Estal, vhety= 35 W
1) 28 oz Qe

‘public static 0.2 A AQTEE AAoz Tl del 44E A
oltt. 54 7s& TR sl At o= mAE Adex 585 ¥
A8 4 AE aTe) ol IS EARS P Hae] o
7 Stk ol A% BAL 715 P AANE, HATEE wEA Y
ok ShAIRE, WA=l o3t 1 WAmSe] AFEE PAL WEA 5

A% Past v

1, 2+ o] -2 (Oracle v. Google) A+ 27134 3} YA

1. Abe] 7)o

FEE 20059 89 2THEE EAES ) A% A el Aoz o
ERo|EAE Q5 AAE] BYEQIERE 29E0] Au} ol
a7z ARG, ol F TEE 2005 Tk wupel FHg 3ke] A
v} EYES AL, AuhE e zo|E FeFe] 0T h: THFOR
she 35 8 shEUAle] b5 el thakel sunst 574el AA B3eks

16) Oracle America, Inc, v. Google Inc, 872 F.Supp.2d 974, 977-979 (N.D, Cal., 2012)¢}
Oracle America, Inc. v. Google Inc, 750 F.3d 1339, 1347-1348 (Fed. Cir., 2014) H-
2 a%

17) BAAE Afole] oe] $E RS ghmzol= me o] A} 14 vial @ ohe
A 22339 58k s A T2 A AeA vRHAT sun(EHE)e
23 YAbo] xule] “Write Once, Run Anywhere" Asto) wkalr| o, -2 s}
o] Al APL 714 B ALGE 5 Sl 2ol AT Holab Qe oF AAE FEE
ot=gol= ZgEo| 377 Au} APIE IR xﬂ StEA] Th2 Al APIE iR A
ShA] gfo Q=R o] =g Y(Z2a)o] UwkA o= xulel 3 3HE %] A = Aet,
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T2 sunde| Fo7t AEEA B 0w pFeAle A AskL(29
GE T, Ak fojE o3l Al APLY] VeE FAHH o ® TSt
712 AR}, 53] T2& o] ARloA 24| € 37709 At AP 9 7] A] <]
BE 7I5g TGmplemen)d F J=F FHIEE FAHH o2 2AHAJ5ke]
O 19 Tk, 22 3770 Ak APT 7] 2] o)l 7,000& ol o] 2= AAS ==
a2 BAE o] F T2 21d vhel] A Hx1#Q) k=R o] = APT F
A= Z4L 3 20079 tERo|l= FAFS ST F=ERO|=
ZGF9 APIE o] ARl g o] ® 377K H71AE £3Halo] 168
7hel A71AE AL ok, Aputet k=R o|=9] 3770 S7|A] ZEE T
MLk, T4 3009] ZERke] FAIEY I FUT A=E2 WA=
FH2e] o), Wi Wg 9 7eS 5ste Ada=elddth. 1 F 2@t
2 2010800 Sung 15 - FHEFAAL, ool whel Aputel Ag AE
53 =t sune] QEEE WA olF el eEtFe T2l dial =
=

2ol= EYFo] QebEel At APL AL Hahhrka Fgskn Ay

2. e WA AR

T20] 7,0005 0] ol2Z& Al API A A= =9} 377 ARl APT 9| 7]#] A
A FE - 2H6s0E BAlE T AR, ol AE 2T
6,007} o’de] MaE FRIEMLE ve)dles AZAR T EA47F 9
e ol FARAE Atolell vhEo] glleh. whebA o] Abel A2 2o
Ak AP1E] 1667H ] 371 2] 5 3770 3712 9] 7,000& 0] o]2= A =9}
9] 3770 H 712 2] SSOF EAg o] eebge] Azag HalstHeA] o
olty. &, LAV} ¥ AE2 @ At API A 2] £AF 27,0005 A
Axz=)9k (@ AHak APL A& o] HIZAH 8 23770 Afuk APT 9712 ¢] $SO) 2

18) eep@at T2 FEL BT 3770 Ak APL 712 8] 97%5 ApA|shs qtERol=e]
HARE(F, vlaE vi))go] Aute] PRsssle thatks 28 g3
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74A ot

WA @ At APL AR 18 gl wte] Avinw, TEE At
APIE) AAFE=E a2 BAlelglnt. wehd eetEe Adms gajrs
£ BA| £A1Z AVISH gl Alolth. theoz @ Aut APL AZ-e]
N g ad] Pate] Anp, QehEe Tao] Aul APLY] SO fA}
Sl BAlsdrha Farekn] ssoe] Aalel tha v 2 A2

IV, A} API9] A|ZHE-A]

1, ofoltjol-Bd o2

AAEol QIzke] AP e AL BHE FHELS w3k
A2z A1%), Wkl ofolt]ol=
2 B35 Hr), o]F ofoto]-Hd o] o
I 2] ofolt]o]-HY oiEH ol thate] Wit g-& FaL A= AR o
M 1993.6.8. A3l 936343073, 3080 FHALS A Z-AHo] H = >
S AP, e, B4 &, A Bl oshe] FAFH R o &
2ZHA2] @ o)A, H@PE ] U= &, F ofolt]ofy} o|& Fof AP
2 28 32 AATE ofd ek daEte] wl=re] S ol dellef e
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Ky
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K
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K
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L
)
L
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=
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o oJul)|H 91 9] Baker v, Selden AFZ #4190 4] H]&H o}o]t]o]-
3 o]ERo] A2 FHEAL 20 1976\ ol 717 W= A =FER 41102

19) Baker v, Selden, 101 U.S, 99(1879).

20) o] A<l A LSeldene] Fofl A E R4S o]§5te] RI|ARE A=, wflgh
Aol AzA ] A2 HE7}, = Seldens] Hof 7]&E H7]HH2] 2447} o w8t vl
ol Hels ZHA Herke] BAGE, ol &3l nT Ay YL “ALHe] BEd=
oMo TH(o] Al S Fr12lo] A A Ao] AHsta e 71E AA
£ g3 TR ook dul, By|ubag) e ololrjois Azt el BE Qo] oz}
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BEaksa itk 5, Axte] A4z Ud A% w
el Azl 7%, AW, o)A £ 3 H
= Wil fstel 289
A ohgekar 45k k.20
223 ool T]o]-EH o] A, A2 el HETL AFE 2
A gagk ol MEAY asdE vd 5 dee gY8
o2 o714 ARE Zzagel A akt 22 mee) 0n)
2,5 W EAE @as Z2ade] AR QI o] gt olueh =
of SSO% Eah 20 Zzadel EAH 247t HEHEA] o
) EAT AR ol whel, BAE T4 227) EE O, o o
o]t)o] o] upel whe} 24 Hct.

551de B goor Erp'e off=2 AR A E AR SHA &3kt

21) 17 USC § 102 (b) In no case does copyright protection for an original work of
authorship extend to any idea, procedure, process, system, method of operation,
concept, principle, or discovery, regardless of the form in which it is described,
explained, illustrated, or embodied in such work,

22) Whelan Assocs., Inc, v, Jaslow Dental Laboratory, Inc, (3rd Cir, 1986), o] A}zl A
A3 P ololtlol-Ha ol W H83te] AFE L] A2 nE 2
A4 QA4S do| vERF Q49 SSO7FA] &5kitt. Kravetz, Paul 1., “Idea/
Expression Dichotomy and Method of Operation: Determining Copyright Protection
for Computer Programs”, DePaul Bus, L], Vol.8(1995), p.87. 3-A A2~ AL
E}o](Altai) AFAGIA A2 Aa|x1e] AAA §A (substantial similarity) ZFEH7]
Fo 7 ‘FAFE}-o]F-H] 3l (abstraction-filtration-comparison) 9] 3GHA] 7]5& A3}l
o Welo]l A Ha| Feke] 93-S wH Tl Computer Associates International v,
Altai, Inc., 982 F.2d at 702 (2d Cir, 1992). ©| 39| 7|52 FAFE T2 139 v]EAHH
227} A2 W5 e BH9IA FREHE lols $420). Kuavetz, op.cit,, p.93.

23) W% UL ASHoR 4o Aol QBAE Tur} AFUYE B HETiL
Achate] ghth 71 o S(Apple) ) Z S 7AFE (Franklin Computer) A7 4] A3
A el wEd, AFH TR QBAE JTO|E Ak FTO|E OEA
Z}E-(literary work)' o], QHAE F=u} A FEZRE Q] s]ghitx] ¢ke Eajar
B B3 HH(Thus a computer program, whether in object code or source code, is a
“literary work” and is protected from unauthorized copying, whether from its object
or source code version),” Apple Computer, Inc, v, Franklin Computer Corp., 714
F.2d 1240 (3d Cir, 1983).

24) Johnson Controls, Inc, v. Phoenix Control Sys., Inc., 886 F.2d 1173, 1175 (9th Cir,
1989).
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25) ‘Ae)o] Z o]&' 2 Ao fulifFil w7 AtEe] A4S MEA NdA g Aol
o}, o]dl wp2 ¥ AP S 3 d Ao Zo] F13] oW Axrle] A=A
o] QI HEC} tilifFah, “BHEMIC OWCDREAMHE T (v v Ho v o AUENR)”, TEE
MEWF4, Vol.28(2001), pp.2-11; §] € 2005.1.27, AL 20025965742 “# 2+
2 7|&S B3k Aol ol BHS Bk Ao R 7|eAde] WA o] fitt gy
g F3dl glojA Ad 7lsAdo] Ja, 2 &l Azt Aol el vk A=
ARG F-ojnlst s olgbar & 4= gloh il shef Mele] £ o]&& f§-5kaL Q).

26) o|3l ¢k, ko] ), 312, 9 HEE HL3te] 75H AGEe] AL FAT A=
€ 2011.5.13. 4132 200956073 W42, A2 A A 2013.8.16. 431 20127F%
5803 &4 5o 3Urt.
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(2) RiHp APIS| Mod

) delze o] e ¥
o] AbA A AR £ “int a = java.lang. Math, max(2, 3);"8H= Z =+ 2,
5% 530 2 e U ol Uk mmone, U2 olgow
Mathematics == 71 S22 MathE, WAE ©0]5 2 2 maximum £& 1
Aol wf$ zAxgHu Helsioh  weEhA
ath.max( ); 2h= WHo] 729 APIE 2A/dstaA AMES
ol 2.2 o= 7} SR A s
AR 7} gk, o] ARdeA A e, 20
Sl Zejal H7)A] o5& BEAl A& At

2= QutE o FES Ak AL ARHEAd o

¥

=)
the ol 71Zkstinh, A A A9 9%, BgEe] 45 52 A
A5 e megoA Auh APISH 2o AFE IR A5
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W i ee] GRE Az 24 A ofoltjolE Halah= el 9l
of @Al Aol o7} qla, ejek Aol el S Wi Aol
oluebd 7o) ol 2] 71542l Ahgoleha shEehe AatE Aol YIT

27) max Al maximum, larger =7} AFEE 5= Q1S Aot} &, A o] Zo] uf|-¢- Fu},

28) ‘A ¢ Y& (merger doctrine) o] g o] o}o]t]o] A7} B¥ I} FEE R = HS,
Z of¥ ofolt]o] & FH3t= WHo] =3] HoA] ofolr]oje} F o] A F(merged)
A% eie RS B JHHA etk A elth "9 TRl (as free as
air)” ofoltiolol gk HH& AT 4 firke A eol wag Aole)
Abrahamson, Scott. “Seen One, Seen Them All—Making Sense of the Copyright
Merger Doctrine”, UCLA L. Rev,, Vol.45(1997), pp.1125-1127. $+# ‘A2 o] 912
(scenes a faire doctrine)-& Eﬂx—qﬁﬂ Ao} Hnl2RE 5o 2 Zeheors 23
T77F AR B s WA Rep sk dFolr ol A S E “scenes - that
must be done”o]g} A =W, AFTH LA oA HFZo] el Wal=s £+ A5 n}
sjo} sholl A ol A7FE B3 AR e Wi olgelo} 24le] Feu) Fo] WA
ol "F&Awel dojt}, Ocasio, Sandro, ‘Pruning Paracopyright Protections: Why
Courts Should Apply the Merger and Scenes a Faire Doctrines at the Copyrightability
Stage of the Copyright Infringement Analysis”, Seton Hall Cir, Rev,, Vol.3(20006).
pp.304-309. °]& I el = BEAASEe] A oletale dt
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s olatE, TAZAY,, AlsH, YA}, 2015, 139; 5%, TAZAY,

2013, 8470 g3, Ak B o) ARt A9 TR S et QA T
22 3 A=A, A4, A2l 2 4], 2015, 226He] Q)T
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o, whebA] Xﬂl” of w2 Azt Hsj& FAsh it AAle] AE
=13

4
A gethe AbAS 74 - gFd ek sar, A2

w2 A o] 9 S5 aefste] A Fa= gl

A1 ol w2k 2k APL A =0 A o]

o
B4 95 AT Dol 483, F, Al B ol 2w

o
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ozl 715 w8ty AeiM= Ak APL A I EE vEEA] sho] o
2 Agstolof sh=tl, otoltolE A= W] shid A% Al
2ol w2} Aztzgol glon e, Aup API A A E= A2E7do] glota

30) ¢ 1996.8.23. A3 9475632 TAH2 “Az2HH o ﬂ”‘“ﬁ%ﬂ% ALATEA L 2}
Ao} A & F Aol v]Fo] B, H3Y Xiz—}:q‘ﬂo]"]' 2o ] Al FH o] SEAA 9 AL
Agtolu} HAPEA}e] Hste] S 748 Tl JA LTl stofEts S EAH L2 A
= B8] A E EFol 4 ALANG 2RI ALGE | A2 F YA AR
T F2A a7 Bt AAFE Asto] lrhal Holokghtl il ghAlEkaL Q)T

31) A YollA] T2 AAlo] et 3770 Apuk APIY] WA=, S, H7]A] o]
EAThE ARE THEE i, ol ARAEA 0] gitke A3, A" AREA 0] qid
2t Appl o] BAS 9)7F A A F78 o] -&-(fair use) ol S| EFTkaL 743}t Daria
Vasilescu-Palermo, supra note 5, 166 -z, Tyl L2o] FAo]& F4d 32 7]
Aoz Bt A H A s AdLELS o] A- gk Z&S H2A XL, AA
o ool &gk AT AT AU E o] FoJA 2] K3}t Tyler J. Demasky, supra
note 5. FAHYL A o] F29] FA0lE ool gk i AtS &4A xg
H 2571 925 AAF}ATE. Oracle America, Inc, v, Google Inc., 750 F.3d 1339
(Fed. Cir., 2014). 1377,
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A5l 9e A} AP AR ARE Y Betol AEF RS R
ojgbal ekt ¢4, Ao o #slol= Sun(eekZ)o] At APT A
Q=S Agepot HU8 e ATE el i 2o o2l 1
oll, Al A2 Ak APl AAR =9 MAEA QAo AFelr) =A] &
=t FAHEFAT). java.lang. Math. max o2 Eol7} B, AQeaa)e

java lang Math.max WAZEE java.lang Math maximum X+= java lang.
Arith larger® o] F A& = lenz, gAle] do] AFEA| =t
Il A vobrh i de AR o] Ao xS FEetell 3lo]
A FEel AdaEE BAE v 7hed A9 2HE wEe 2
72 Hiles AR AT AzEAded tigh Bk, Aaiake] As A7t oby
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= QE}Fo] Auf ApIe] WH o] TR AEdt BHEL ofolt]ole} FA)
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32) Apple Computer, Inc. v. Formula Int'l, Inc., 725 F.2d 521, 524 (9th Cir. 1984).

33) ok, FAHAE Auk AP1e] A H714] 37) 0l el e FA ] Aol w2} 729
A3l A E 3] AHE 5 Avkes A& AR A ol & 34 A A7 A= A=t
2ol o5 HI|AE AT Al At ol & o5 7Rl e WA= SH=E
Fd3ke vl AgkE AET NS ThsAdel 7] wigeltt aelal aegk Aede
ol5 3 7HA] 71 2] BH-L2 ofelr]ofe} FAHL, T2 0] Fgle] BASttE A
2 2P 97t HA s el

34) i) ZRIOo| FIYPEHE AFE Y 7)AIF ] AlF(mechanical specifications of the
computer on which a particular program), i) Z2HJ(compatibility requirements of
other programs with which a program is designed to operate in conjunction), iii) 75
B AFPAE 2] tr}el EF(computer manufacturers' design standards), iv) 2F3A|7}
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4 5ol Swelq F3) AgEo] Irkd Teld Hdlelt A2 YE=
of A o] WIH Aem B 5 gle Aolehs Aol A A
7} A wolol & Aolth, B4, ZAA HHANAE olo]t]ol HasE
o] AskElo] Sl A%, 2eist Balol A AL 70dTkoleks 717

3T
=40l AgE Fse A7F dvhA Y A3ox) 1 AEE TS
27 2 BE o) AZERA BeHks vkt A2l o] v AL S

Belwg s Zlo] Bttt oleldt Bdo] @ BEE A0 ofo]

Q3= A¥E 8 7AMFE (demands of the industry being serviced), v) ZAFE 2Fd |
A dutzlog Fold =23 A2t #eY(widely accepted programming practices
within the computer industry). Computer Associates International v, Altai, Inc,, 982
F.2d at 702, (2d Cir, 1992).
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35) g, AZAHLE o] F, AE EE # 27U B8-S BE5A] ¥=vHSega Enters.,
Ltd. v. Accolade, Inc., 977 F.2d 1510, 1524 n. 7 (9th Cir.1992), =] HA =2+ w5}A)
W HERoI'E AP e 7 o] FRolgtal 1Y) o] AFERA Howhs F Qltk=
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36) A9, el A 211,

37) Lotus Development Corp. v. Borland International, Inc., 49 F.3d 807 (1st Cir. 1995).
2H2 A Y] AL HFHZ2IA vy HHo] AlF FZ(otus 1-2-3 WFTX)
7h ARA R Howhs F QUEA ARG 2H 2 AR FAU AL AMAYY] BFES
o ot s3] a8 HAFH R FHete] AREYS HASFAHCEE = vyt
22 o) slgEthe AL zr I 3848 ueld ) oL Wt 2HA =
o] FH ol w2, AN o] 7K Z2OWS AMEE o) 7 22 oYl FUS 7]
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= v A2, 9 Fag o] AP BESV O whE 1S 1A Ete] gk, vttt
- glof e A A Lotus A o] WA AZIA] fAEIL Qloerng HYER
olo WZ Ao 2 ®elr}”)
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39) Sega Enterprises Ltd. v. Accolade, Inc., 977 F.2d 1510 (9th Cir. 1992). Sega A7l
A= 9]3L AccoladeZ} Yal Segad] Al 24221 GenesisollA ZEshE H|H L AYS
THE7] 93 Sega®] ZRIHWE ARMG Zlo] FAIZE HAtE e It JRA
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40) Sony Computer Entm't, Inc, v. Connectix Corp., 203 F.3d 596 (9th Cir,2000). Sony
A 2 Belolzulold BEd AHFE)T Selolzeold AL Aol 2o
sk 3ARIH], Edlol2H|o]d F& ROM F Adolle Helojgtar Eel= 4y BIOS
(Basic Input-Output System)7} 7]&= o] It} 3HH, ConnectixAl= Zdo]2H| o] &
ol HA HAEC] RHg =21t Aol Rbeke] 71 AlY 2 0] A (Virtual Game
Station: VGS)ZH= AZE0]E w572 &L &Y BIOSE dEAMsl¢dct a8 o
224 #gellA] ConnectixAte] 7AAEL AHAES] AFE RAM &Y BIOSE HAI3}
A=, ol2g A9l el SonyArt A2 el Ad-& A 718, v= AN
A& ConnectixAlZE ZR2le] Y43 o] 2w o)d &M 53 &Y BIOSE 9%
Mgk A2 TR0l Fsle AomA ALANE TFAA Btk #AIEHS
o} 2 o]f2A] ConnectixAZt AHFA 7HLEE VGSFoll A2t HE 8 W= 4y BIOS
o) =8 A8 AEEA R, TP AY 2ZE ]Sk VSG Abole] BRE Asho] 4
U BIOSOIA #&3 2AE|so)2s S AFESAA, ol AN wawA] Ea
= 7ol Alhaiehn mgkt,

41) AH YL, Sega AT Sony HAS W8S DA fE EAE H8Tt A
+ AEIHo]|2E vl= A2 A|1022 (b)&ol| upet ‘Az o] g+ A& dAIs
HEEoletar A s Snt.

42) A, Sega A9 FUg AHL Accoladed] FIt HAI7}F F7g0]-8-Q1A] o F-Art. H
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(b)ate] X7 BAE Al o v, 9] AZAH = n) A2EH A
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A Al01z2020t). &, 98] ARPP L ARE T2 AGES Fe)
sto 2 AFEHZ 2o HZFEAo] Q= AREAHA BHE
33 SPAM (LAY A2z A163), T2 Ao, Fof, s HAH

o7 AzZAYe B tiigelA] AstAchAzAY A101x2]2). 7]
APIE Ao R HEWx] Hhs T2 oloQly), ofyd HEnke



A B SR o= R iﬂﬁl aafal
o2 A1%), TAZ S 2+ C, BASIC, FORTRAN, COBOL %
o] o7]ql ajFgtriar A et 40 o]2jgh Ao w2, 2jn} Ao A=
et AZtE 2 B kx| Zapxuk 2l ooz 2w zpul APIE 7

>
ny
rﬁ
i3
é
FN

%E}EE:L%J AZE 2 B E 5, Al APIS o] &3 ZAE Zead o
Z2 I AREEAN HoHvs 2 o]Eth

2) AP19] A2EA Algtd e

I RS o] AuE o] &8t QtER o= Hg et o &
Apak= 2pul Qo] ApAwek olu g} F 3] 2l APIZMA|E EHait) ok
ol= ¢ JNAAFE o] Au} APIE o] &38FA] ¢hal, HSHE
e 7R TR IS Sohe A, o] Aol el o] 33

FIT 3 Pt of M= ddH e g E7bssitt o9t 2 2
Aol wlFo] B, 54 23 Qlojol 1 ddoj= 2 H APIE
&) F-E3l3 APl A2HE = AL AR HFEZa A
2] HIRSE HE 22 Y ol E FelE 2 5 qUoh D

aejal 22 2 ¥R AIRE gt Q1E, RS Sof At /lolR A
A GEZO|=E APl FHIAEES YA, 29 FE223ME 37709 At

.
mr ol m
=

o,
o
r o
o,
off
rir

717 9] AAFE=9} ssOF = ixﬂfg Zulo] QJQIT}, BE P ICE

Zad o2 A Eo| L o] g st A3FE EAEt Az Ee)l SSO o

Al EAA o 2 2 5 Q9S4 0]1:]. o]—X]E’l— 27 ExH o7 ZA
=

_C.,] o]—t:r:'o]t: API %
YEO R FolEol

Fo 7 47 =
< E9 M=% APIE Y #EM NSNS Aot} Al AL MAF =9}
E=Xe] ] Ay

mru

46) o]l ¢k, oFe] A 1874,
47) 919] &, 274,



160 A 2AfakdT #1238 A|33(20179 99)

aWe d=Ro|= ZYPEA B3 B3] 8, olE SO “int a=
java lang Math.max(2, 3);’2 =ZA¥ FTZE “int a=java.language,
Mathematics. maximum(2, 3);"o|g}a B2 8317 WAs|of s}, F+2F2 ¢F
cZo|= APIYEEZ zpu} S APT AT =9} EelslA dto @M shukat

Sof Aqle] BHI £0E WolFL T B RS0l OPEEOlE )

(zzawe 711%& g Rolch, el APle] ALEYE Q1gste] the

EPENA o2 BET 5 Y5 B, AEAEE FAF 75l ol
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sEo) AV 27 AT Wik opjel ABAE A 2D A7}

=L Solf & wolmw wj$- Bgelsict.
whepa] Ak o] & Abgakels ARAL T AL Holw 371 9
2 714 Auk Aol 1 AAZ Bol A2E L FAstolof .

(2) Rt APIQ} T2 ot
1) APIZ7} =219 jFokolx] of 2

7AF APZE Z2 O Qo] AAZE ohehE AAg Y-S AgkaL shd
2ti, APIE -2 A2 Al101222 A2s7t s ‘Z2 O reF
slFstnz A2 e R E vhA] Eahe AL obdA A ", A&
WO R Howx] Jahe 22 a9 GpoFolg) ghe 543 22 e glo]
A T2 doje] S Bt SHeh oF&S Itk (AFAY A101%2)2
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A Study on the Copyright Protection of the API
—Focusing on the Copyrightability of the JAVA API—

Kwon Sahyun®, Park Sungpil®*, Kim Yongkil***

Due to the widespread impact of Java on our reality, the developer
community seems to be concerned about the wave of copyright
consequences between Oracle and Google. In particular, there is a high
concern that the risk of copyright infringement will ruin the
characteristics of the development environment, which Java is capable of
“bringing the old, anytime, anywhere”, In conclusion, it is regrettable that
the CAFC adhered to the rigid theories of copyrightability and accepted
the copyrightability of the API without fully considering the reality of the
program development environment. If Google has given up on Android
development since the breakdown with Sun, many of the mobile
innovations we see may have been slow. In our interpretation of the
copyright law, the API is not protected by the copyright law because it is
not ‘creativity’ or is excluded from the scope of copyright protection

pursuant to Article 101-2, In this case, APIs that need protection should

* Attorney of DR & AJU INTERNATIONAL LAW GROUP LLC, Graduate School of Future
Strategy, studying to attain Master's degree of Intellectual Property(Master of
Engineering/MBA), Member of Korean Bar(First Author),

** Head Professor, Graduate School of Intellectual Property Program, Korea Advanced
Science & Technology (‘KAIST”), Member of Michigan Bar, Doctor of Juridical
Science(Correspondence Author).

** Professor in the Graduated School of Law, Wonkwang University, Doctor in Law(Co-
Author).
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seek protection under the Patent Act or the Unfair Competition

Prevention Act,

Keyword

JAVA, APl Copyrightability, Merger Doctrine, De Facto Standard, Interface, Declaration,

Implementation
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