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OP

Y v APHRE A4 E A (udiciary and Judical Procedure)?) #1391

Z2+ nl= dubAb ol H8-F= HEA|H2 (general venue)S T3}
AL 9Tk 2FEA Al13912()()2 Moz g A E Ae Alejsta
=, o] 1AL 1T A Yol A7 HE ' WARRS(all civil actions) ol T
& ARAE FEFTAL sk Aok 2ejar AR A14002(b)
+ S8As|Aadolvt HEEe SHAIA (specific venue) S THH3FL Q)
a5 o] qtAgoll ofabd S a%e @ HaLrt AF8= (resides) 32 A
Ul T2 (2 3ar) d4skar S J QA (regular and established place
of business) & 7HAEA EHUARAE & 2ol AP A2 5

o0 Thit mlEolA] B4 AR (federal cases)o] 7] mho], o171
Wb A A F AUy o] ofuel ol AWy AL ejnlgith 7 v

D) oJgtellMe Eojx g dapg olzkar H3ie},

2) 28 U.S.C. § 1391.

3) v]=HA #A&(urisdiction)2 H o]
olZ|gk gt M EEAE TR Ao 2]aL A
FollAl o= A el A AAE A7t e EAE thEe Zlolvh AHY, M=
WAAEY ), WAL, 2005, 1599,

4) 28 U.S.C. §1391(a)(1). (stating that except as otherwise provided by law, this section
shall govern the venue of all civil actions brought in district courts of the United
States).

5) ARArEY] AR dsiMe 2FEAY A14002@dM skl giek. 28
U.S.C. §1400(a). (stating that civil actions, suits, or proceedings arising under any act
of congress relating to copyrights or exclusive rights in mask works or designs may
be instituted in the district in which the defendant or his agent resides or may be
found).

6) 28 U.S.C. §1400(b). (stating that any civil action for patent infringement may be
brought in the judicial district where the defendant resides, or where the defendant
has committed acts of infringement and has a regular and established place of
business).

7) VS 2FEAE el 7] wiEel, 258 A139127F sk A dE
F AR o] ofugl i A H AS ojngit),
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X SR aE o] AdAoles WA EAlol dairs dutiiatig
e BEAaE] gt o] oyl S| s ol g S E AR Aol A
|9t ®

20179 59 224, m|= A Y& TC Heartland LLC v, Kraft Foods
Group Brands LLC $HAY A, 25HAH A11400%(b)7F 43 “AF
= (resides)” o2k @& “=ru] 7] Y (domestic corporation)”2] 7-9-oll&= 1
7191¢] “Helo] A F(state of incorporation)” AW AF8H= A&
gl WA o2 A AT 10 & A 92 TC Heartland S 5
sto] A3l o] 1990 VE Holding Corp. v. Johnson Gas
Appliance Co, HZAW A QelstRid He], = AFEAH 1400%Z(b)7} 7
g8k “resides’= P ALIAPL A o AFES Afetal e FE g

= Y E 9718H3Ith 12 A= TC Heartland $A-L 1|5 53] F el 259
ABA & Aghete ddolegte= Ao oot Utk 1y &
TC Heartland #2& 53}o] "53] 3 & (patent trol)”o] A5 &= A=<l
Texas 7+ & A7 A ol S83ef|oFo] HestA A7H= As o

SO 2M 1 n)=e] 53133 2ol A] "E -4 (Forum Shopping)” &7d-S
AABFaLAL BT 15 o]of] & w=ollA= ml= S Fe g o] AwA ol

Lo

vl

|

rlo

8) Stonite Products Co. v. Melvin Lloyd Co., 315 U.S. 561, 565-66 (1942); Fourco Glass
Co. v. Transmirra Products Corp., 353 U.S. 222, 229 (1957).

9) TC Heartland LLC v. Kraft Foods Group Brands LLC, No. 16-341 (May 22. 2017).

10) TC Heartland, No. 16-341, p.2.

11) VE Holding Corp. v. Johnson Gas Appliance Co., 917 F.2d 1574 (Fed. Cir. 1990).

12) TC Heartland, No. 16-341, p.10.

13) Rachel J. Lin & Amy B. Goldsmith, “U.S. Supreme Court Seriously Limits Forum
Shopping for Patent Litigation in Unanimous Decision”, LEXOLOGY, May 30 2017,
(https://www lexology.com/library/detail. aspx ?g=04d5a915-8ft3-49d7-9d3b-{233af34
bf3dy, 44 2017.12.18.

14) Eric J. Shimanoff & JongChan Daniel Kang, “Supreme Court Severely Limits Forum
Shopping’ in Patent Lawsuits”, LEXOLOGY, May 26 2017, <https://www.lexology.
com/library/detail aspx?g=104072fc-d05e-417f-8tbd-84f99b13a63d) , 72 L: 2017.12,
18.

15) Sarah Mathews, “Supreme Court Limits Venue in Patent Suits”, LEXOLOGY, May 26
2017, <https://www.lexology.com/library/detail. aspx ?g=85073{45-79bf-4ea3-80e2-55
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gk Hele] HJAME AN #g S TC Heartland A& A2 A 3] A5
B}, olstollM = vl S s AdA ol tisk Hele] Ak AN
A (Part 11), AW HNH L TC Heartland 4 (Part ), TC Heartland 24

o] ofu] e} o3k (part IV) £ & A<t}

1. vls 53siad Al gk Hele] Jaky A
N2

L SaAwd 74 AR old HEARA 774 A8

1897'd &gdaio] A HZ7HA], =M= 53] agel 28+
E 5uARE Fgol gt 10 1789 o)l A vl Hxo] Agd
2 A1zl dutRlrbagol] H8-He BEARH 74

=
o
=

Aol oJ5HH @ |17t AFAR Ao AL T @ 242 Feo}
o =
12

=
Al o] T2 WAL AS YL ol g} S5 3laf Aol A8 H a1 A
U e 18584 C
oh2) opnt Hx o] AFEAPHY e BEARE g2 v 3 st
AEA7] wioll, &= Atel7t Wkt 22 53] 9t A4S

4ddo4ffofe) , A Q: 2017.12,18,

16) Jeanne C. Former, “Patentography”, N, Y, U, L Rev,, Vol .85(2010), p.1452,

17) John A, Laco, “Venue in Patent Infringement Actions: Johnson Gas Fouls the Air”,
Loy, L. A. L. Rev,,Vol.25(1992), p.1110.

18) Judiciary Act of 1789, ch. 20 § 11, 1 Stat, 73, 79.

19) Richard C, Wydick, “Venue in Actions for Patent infringement”, Stan, L. Rev,, Vol.25
No.4(1973), p.553.

20) Chaffee v. Hayward, 61 U.S. 208 (1858).

21) Chaffee, 61 U.S. p.216, n|=r iYL 17803 252 o] REAw4 ol thak
e SR asls 2 arky At

22) Charles Alan Wright et al., Federal Practice and Procedure, Fourth edition, Thomson



©
()]

A AFAT 137 A15(2018E 3Y)

S gl Fol AP AN 25 FPtelo} Sz 5, Fae] YA
£ O APRLeIA £E5BE ol ol we BHel ddrkn s
o2 74 e Sutel i EAI o] Qe

1887 ] 93 24 EANL AP, DPAAT A2 e F
o 32271 gl 541 7he] A A(diversity cases)& T3], (D LUHRIAA
2 Ik AFAZ Y AGe] AR T @ M2 B Fo Favt
Sl 0 719 AL T FE 3k AFEHE A e A o] 245
ol A7) % aleka TSR0 of AR TANE o) 4 TFuTh A
of e1gwsl

Algkste= 03] 9] o7t wked o] QI 2) 1887d &%

1 %, 18933 In re Hohorst 220004 $IHFH
A A2 HF719E AR k= SR aE
o= Ae5x] k=t FAEct 2D 22 In re Hohorst %écl A

ld

E
8151 §00] PreliE ) 2t e A1 o1 TS A
SN, W} $EE W 5 olE 2] A ele] 5528 ad0] A7)
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West, 2013, § 3802 p.37.

23) Wydick, supra note 19, p.553.

24) Judiciary Act of 1887, ch, 373 § 1, 24 Stat. 552, 552-53.

25) Paul R, Gugliuzza & Megan M. La Belle, “The Patently Unexceptional Venue
Statute”, Am, U, L, Rev,,Vol.66(2017), p.1034,

26) In re Hohorst, 150 U.S, 653 (1893).

27) In re Hohorst, 150 U.S. pp.661-62.

28) In re Hohorst $-Z0o] A% 2 % 18954 In re Keasbey & Mattison Co., 160
U.S. 221, 230-31 (1895) HAIME, i de FLF &S dFsHanh In re
Keasbey A oA, A Y-S In re Hohorst A4S ¢ %‘8]-‘11/\1 1887Lﬂ 2EH 2
A Qg AT T ko) Bl e 40l SH YA dEel K
el &g 4(excluslve jurisdiction)”el 43}7] wj&ll, 1887d %Zé A TR 5
SR aFols AL H A Gerhal ARk

29) Wydick, supra note 19, p.554; Laco, supra note 17, p.1111.

30) S. Pac. Co. v. Earl, 82 F. 690, 694 (9th Cir, 1897); Smith v, Sargent Mfg, Co., 67 F,
801, 801 (C.C.S.D.N.Y. 1895).
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3 gl ol A, 2 saslite] Welo] R Fof Aupy o] 53

Jelage A7 7 Jvkar FAIEF AT 3D

2. 1897d E53A34 4 AT 1942 Y Stonite
Products &4

A= o8 olEet Se s ade] A tE s gl
o132 1897 A2EHAY IS kel S| adel AeHs SEA
A FAS A4zl H
A

S 37k AFAR Q=

E3
Products Co. v, Melvin Lloyd Co, #2394, i €2 1897 &%
A o] SEARA AL S bl vk AR
Ao WAL et Folstr] gk Ao=, 1887 &g o HEA)
HA o] Sl aFol 28 EH =] of ol tiste] HAdE kel #2
o] BYAE aHastr] 917k Aolgtar Axskint3y 2ga AR e
1789 &grdabil o] HgAlaha 747 18979 addab o] S|
TS HashdA, Sk o] 2FdAolx THH o= 17 o]

(o0

31) Nat'l Typewriter Co. v. Pope Mfg. Co., 56 F. 849, 849 (C.C.D. Mass. 1893);
Gormully & Jeffrey Mfg. Co. v. Pope Mfg. Co., 34 F. 818, 820 (C.C.N.D. Ill. 1888).

32) Gugliuzza & La Belle, supra note 25, p.1035; Wydick, supra note 19, p.554.

33) Judiciary Act of 1897, ch, 392 § 1, 29 Stat. 695, 695, (stating that in suits brought for
the infringement of letters patent the circuit courts of the United States shall have
jurisdiction, in law or in equity, in the district of which the defendant is an inhabitant,
or in any district in which the defendant, whether a person, partnership, or
corporation, shall have committed acts of infringement and have a regular and
established place of business).

34) Stonite Products Co. v. Melvin Lloyd Co., 315 U.S. 561 (1942).

35) Stonite Products, 315 U.S. p.565. 53| Oilﬂ-tﬁl?_,j 2o 1897 A5 o] EWA
A AL 188579 25840l Agom Qg HARATe] BAAZ op)H ‘Bt
A(uncertainty)”S A A3F7] 98+ Aolztal A3+t

o,
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A AAA S Agstr] g 54 74z pAoletar A5 leh 30 webA
1897\ A dabny o] SEAAA AL 1789d g dAE o HgAiA
T3 vlaste], S s gl thek A2 o] JIFHAE Foledle 14
S 2 o7} ATED Ze|aL o] S AAA Aol FaLe A Azlgh
2| o] AHpA gl o= 2ol dig AR S Agketel= vl o3
1t} st} 38) E3] Stonite Products THZA oA,

i o2 18973 aF A SEARA g2 dubilabago] of

A
d 1—573}7;;],3 gt ALHE ‘- A 1A (exclusive provision) o|EFaL
g

3. 19483 BEAAAE 14 /AT 19573 A9dHY Fourco
Glass 34

Stonite Products -4 0] A31x 3l ok 6

L

F,1948'A 1= o] 3] HEA

W2 742 AU, 19489 AH 2FEAY A1391EOE 19 D
Melo]l 4YE A9 AP, @ FYL 371 9Iske] eholaAkS A
2 SENORE LR

b gl A o] A delA &
3, @ ol A el AP Lol 7 de AT Ao

I AR A0 N BEA A F4Le 5F 71l A

;O

il
rﬁ‘:_‘
(L
i}
4
X0
0
-

36) Stonite Products, 315 U.S, p.566. £3] SIHH AL 18973 /1A A5dx o] EdA
A gL olde] xEH g HE AMAHE FaATIE ATH
measure) 2}l 7FZ3FATEH

37) Laco, supra note 17, p.1111-12; Gugliuzza & La Belle, supra note 25, p.1036,

38) William C, Rooklidge & Renée L, Stasio, “Venue in Patent Litigation: the Unintended
Consequences of Reform”, Intell, Prop, & Tech. L. J., Vol.20 No.3(2008), p.1

39) Stonite Products, 315 U.S. pp.563, 566, Aty AL 9|37} 1897 NA A5dxat
el SEABA o] B AdA 717 A= "B gf=(dovetail with)” A& o] =3}
A Epekar Azstsict.

40) Act of June 25, 1948, Pub.L. No. 773, § 1, 62 Stat. 869, 935. (stating that a
corporation may be sued in any judicial district in which it is incorporated or licensed

ZA(restrictive

to do business or is doing business, and such judicial district shall be regarded as the
residence of such corporation for venue purposes).
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7 Qe ol o]= A o] AMPH YoM & RIARASE
UEF “residence” ] A o|& G7FA|7]7] ¢
AD 5k 1948\ TR AP S 4aF
A|1400Z(b)oll FABFAIL, 17893 2%
“resides’2 WAL FA T, 1 o]2e] ¥
1948\ &g dxpg o] N 77k A] 71Felvt A8 H= BEAiA] ol
A7) wEoll, 19483 AFHA A o] el AE 1948 Suttle v,
Bros, Const, Co, 2490 A] | At H Y-S 7|2 HHl
FHLFE 3L e FolA AT A2 Add ok AAE]
T ST 2 o] % 1948'd TN B A RE 7147 e] “residence”l]
gk H o7t SHARA 2] “resides” o] gk ool FFE WIFHE=TH
of ofxol tfsto] WS 2] Aol LhrolFck

I 1957'3 Fourco Glass Co. v. Transmirra Products Corp, H246)9]|
A, A e 19489 A 2EAapHte] REATA 7o) B A
Sl AgH=7He] ofFE THFEATAD o] ARellA 58 A} Transmirra
A= Virginia ¢ AR 7ol A HE Fourco AFS A& New York F @4
AT A Lol 53-8l AFS A 7|8 48 Fourco A= New York 5=
AT AL o] Aol &b A ollA dAskAL S E dHLE T

AL AJAE, o] A Fol|x S5 A HE SHAI= %34 Fourco A=

2
)

(ORI A ¢
2 o X2
o L

i

41) Gugliuzza & La Belle, supra note 25, p.1037; Wydick, supra note 19, p.558.

42) 28 U.S.C. § 1400(b) (1952).

43) Suttle v, Bros, Const, Co., 333 U.S, 163 (1948).

44) Suttle, 333 U.S. pp.166-67. 122 Suttle WAdo] Aux7] ¢k soid = 1894
Galveston, H, & S A, Ry, v. Gonzales, 151 U.S. 496, 504 (1894) H-ZA oA =, vl
Qe 71ge Welol 49E 7, 53] Ak 49l g F Fe Age J9sh 3l
= Zo] AT Ak Ao BT 4 ATk BAB AT

45) Laco, supra note 17, p. 1113,

46) Fourco Glass Co. v, Transmirra Products Corp., 353 U.S. 222 (1957).

47) Gugliuzza & La Belle, supra note 25, p.1041.

48) Fourco Glass, 353 U.S. p.223.

49) Fourco Glass, 353 U.S. p.223.
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225742 A14002(b)oll 2718k New York 5+ @727+ A A2 o]
Abel ARA o2 1A d  jloe o=, £528kE AT 50 o
o} 2] Transmirra A= 714 2FH2PE Al13912(0= 2F5EAPH Al
14002(b)¢] a4 ol 2-&=7] wigoll, 7§ &S A 142 9aLs|ate
7 F(residence)" 9] WS Aol ol FFS FAvkaL FxepHA,
Fourco A= New York & @527+ X] v 9] o] etof &3} o

AZ 9B

B 23} H A, New York = &
A =thal FAEF 52
2} ol ol thsted, i) ARAl
SEARA A 1897d 2F
A A48y SelFalAadolvt HEEe “5HAQ 1 (exclusive
provision)"o]2FaL FAIEFG 7] wiEol] 53 i) AFEA A|1400%(b)=
SR age] AAAe HEHE Fdstar ZHZHR P8 (sole and
exclusive provision)” 2. 2], AuFR A} Ao 2]-8-5= 1948\ A5z A
13912 (c) el oJ3te] BEwx] 9k 59 i) AFH o2 1948 /WA 254
2R A13912(0)= SEARA A3 719 AF" o gk Fo 5 wA
ShA] eFgketal A ek qict 5 ofojA AR 71 Ao,
B 9IS F7E ohuet, "le] AyE FoA R AFe
4

=" L.
T R
Heket = dopar HAAR o2 AAskTt. 50 A= Fourco Glass $H2-2 A

10 of,
[T

A

o

50) Fourco Glass, 353 U.S. p.224.

51) Brief for the Respondents at 2, Fourco, 353 U.S. 222 (1957) (No. 310).

52) Fourco Glass, 353 U.S. p.229.

53) Fourco Glass, 353 U.S. p.225.

54) Fourco Glass, 353 U.S. p.229.

55) Fourco Glass, 353 U.S, pp.227-28, AW H AL 1948 AFHaH A|14002(b)=

o7l Az A= xjol7} gickm ATk
56) Fourco Glass, 353 U.S. p.2260.
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N
18
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S A14002(b) 9] A6l JlojA mlars]ate] Helo] A Y
Heoll SR8 iFol A71E F Avk= HelE AT o=y

SN axF-of AAA S AgFeF Ak A olA o7t AR5
Fourco Glass ¥4 tste] AF Sx}E9] Hlgo] A7 =7 % &F3iA|
0k 58) Adutkz o 7 gAMYL AWt Y2l Fourco Glass #HZd np2&
AA4e Asger» EAH o2 1968 American Cyanamid Co, v,
Nopco Chem, Co, FA|A | Al43] 5t A2 SEARA 182 7
7 s A1391x(0)0l ofste] BEHthes A F42 v #313l
t}. oD Yoy} AR H A E 1961 Schnell v, Peter Eckrich & Sons, Inc,
4623} 1972%d Brunette Machine Works, Ltd, v, Kockum Industries,
Inc, HABE Fslo], LFHAAH A14002(b)+= S5 3 e d2] A2 o
g FHAR HHoR BREARA 1A oJste] BEHA] gerhal

FAIBHAA, Fourco Glass ¥4 o4 o] FAIANS A 841} et 04

Jm
o)
a0

57) Alisha Kay Taylor, “What Does Forum Shopping in the Eastern District of Texas
Mean for Patent Reform”, J Marshall Rev, Intell Prop, L., Vol.6(2007), p.574;
Rooklidge & Stasio, supra note 38, p.1.

58) Wydick, supra note 19, p.559.

59) Laco, supra note 17, p.1114.

60) American Cyanamid Co. v. Nopco Chem. Co., 388 F.2d 818 (4th Cir. 1968).

61) American Cyanamid, 388 F.2d p.821. Al4&3)gtai e 2ol HeEgl Dow
Chemical Co, v, Metlon Corp., 281 F.2d 292, 294 (4th Cir, 1960) 25 Q1-8-381HA],
2582 AN4002(b)7t S8 g ek “Fdstae SHA1 A ol 7
Z3kct.

62) Schnell v, Peter Eckrich & Sons, Inc., 365 U.S. 260 (1961),

63) Brunette Machine Works, Ltd, v, Kockum Industries, Inc,, 406 U.S, 706 (1972).

64) 19613 Schnell v. Peter Eckrich & Sons, Inc., 365 U.S. 260, 263 (1961) &AA], &
B Y2 SlsAd o] AuA el thate] of3]o] AdkS AT e I AA R
“ZI¥ (intrusion) o2} 2 T3t &=3F 1972\d Brunette Machine Works, Ltd. v.
Kockum Industries, Inc., 406 U.S. 706, 713-14 (1972) &ZAdA], AW tH L& E5%
AL S ARIIALAE ol A8 H= BSARA 1] A-&-olx AL =7] rjidl, BE
A 8L 53 add A8He SAARA A S v < gloka
A5kt
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4. 19883 HEAAA 4 AT 1990d s daHd
VE Holding 2

19889 v F ]3] REARA TAS A APSHAILS Y 2%
A A 13912 7120 A13912(7 AR 7198 © §ele]
AYE A o] A, @ FYL 5171 Askel kol A %S A FF A
oo AP, @ WA FLL 5 g A ge] AP A 252 A
NFT F YekE PR RS, o] gt el AR ] ZAL 95

o

=
& (for purposes of venue under this chapter), ¥ 7| AhS0] A7 H

ufoll €12 & (personal jurisdiction) ] 43k= & & e] A|HH 2o

X
o N3
e

= 7o = BRET D AT o714 54 A o] A ele] 217
d@Tol grka e Fal Ae] AR F e aFB A B thste] 1 F
of AP ele] APTS WA S gdrks A2 uiaet O nEH el 9l
4 29 Peld elstel 54 Aol o4 Bl gueld v

7} 2 FAA “A&FH o] A 74]@ ¢l & Z(continuous and systematic contacts)”

< 3tofof sttt 68) oJ7|A “HZ(contacts)"0lEhE AL 5A FollA T are

65) Judicial Improvements and Access to Justice Act, Pub. L. 100-702 § 1013, 102 Stat,
40642, 4669 (1988).

66) 28 U.S.C. § 1391(c) (1988). (stating for purposes of venue under this chapter, a
defendant that is a corporation shall be deemed to reside in any judicial district in
which it is subject to personal jurisdiction at the time the action is commenced).

67) vl=HA J’]'%L"—ﬂﬁ A & #EAY S5 F&A(subject matter jurisdiction) &2
Ui Ak 54 o] g3 AR ARE = 9l7] dEiME oY B B #
A mFE 7}11—7’— %l°1°lt gt 94 1Y #EALS B AR BAAE 2 A% E
A&l sty G Fo] Ho] AMHES WA F AeTte] AFE =3t Aol
d]E £ Florida 2] 10| New York Fol|A A2%& A|7|GshH 1 11s 2553
of oEl¥ S AL 7 Sk WA 54 F Ride] #EES PA] AdiMe &%
AL o] BAES ARG 271& vhEstofof it :LFJ 4 #gde 44
& ol Abzlel thate] oj= W o] ATAS PABHETL HF-E =3t LB
AN F2 B2V He A 54 AR 1’41’5‘}04 Oﬂ‘%}t”%ol #EAE YA
L ofur S o] #3S FAksk=poltt. A, o] A7 39), 17-18, 779,

68) Gugliuzza & La Belle, supra note 25, at 1032-33. °] ] FEHo sk Hels HHAE
219} F2] 2}5A (due process and state sovereignty) o] &0 £71&lo], EA ¥ 1S T+
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AlFol A= &= A 22 gk HSvhe] Jvkal strgt s, 1 59
A el o] 1A " webs JHA sEAY A13912(0)l

© BEAdE o A& eE 1717 918 vl= 93] 9] o) wkHof
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1990).

77) Century Wrecker Corp. v. Vulcan Equip. Co., 733 F.Supp. 1170 (E.D.Tenn, 1989).
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Heartland 2 o] Hare 7744 7| o] 285 A FAAIRH,192) TC Heartland
HAo] Aaud AFFE = &FdA A14002(b)7F sk “dgska
Gy P on]e tiste] B thEo] S Ao R o H AT 199
A2 20173 99 2149 FA|H In re Cray HA DA AHl<=3]g4H
422017 6Y 29 Texas 5 FF-A7- A% 2] Rodney Gilstrap A}
7F rdAsta FyE GYPLT °l7é NEo 2 AXNBIAE 4714 271998

189) Baker, supra note 182, TC Heartland &4-& A}Alo] &3k ¢ vl B3 s a%e
S AT} Aglo] BEe 27]%olA] S8 frela ol

190) 28 U.S.C. § 1400(b).

191) TC Heartland, No. 16-341, p.2.

192) Jake M. Gipson, “New Venue Considerations May Shape Patent Litigation after TC
Heartland”, LEXOLOGY, June 1 2017, ¢https://www lexology.com/library/detail aspx?

g=b95b1290-5¢f8-4586-bfa7-3bc9a3c17f04) , A A: 2017.12.22.

193) Megan S. Woodworth & William A, Hector, “Supreme Court Alters Patent Venue
Landscape-E.D. Tex. No Longer the Heartland of Patent Litigation”, LEXOLOGY, May
25 2017, <https://www. lexology. com/library/detail . aspx?g=3bccc34a-71a6-42f9-a932-
74328d46a705) , AL 2017.12.22,

194) In re Cray, No. 17-129 (Fed. Cir. Sept. 21, 2017).

195) Raytheon Co. v, Cray, Inc., No. 2:15-CV-01554, pp.22-25 (June 29. 2017, E.D. Tex).
Rodney Gilstrap SA= “01750]-1 FHE i o] ClAV|Fo R 47HA], & O ¥t
AxHproperty), A3E (inventory), 7]HFAA (infrastructure), 1-8-21(people) 5= E3H
sho] gl A el Beel Sah Aol “2242) EAl(physical presence)'E 7}
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#H7)8kaL, ololl thak 3714 @7, = i) aF A o] &ak= x| o]y

ollA] “B2] 2]l 2 (physical place)’ 7} EAsFolok &k, ii) o] 2|2l &
AF HlEA] dAsta EE dYA(regular and  established place of
business) 0] o]0k 3}, iii) o] FPAE WEA] “¥aro] HA(place of the
defendant)”o] oo} gtth= A& A &8} ), 190)

o] AbAA Gilstrap FHARE AHAlo] AAIE A 7)ol EASF, 3|17}
ol A ol JHEE FA= FUAT AT FE sk 2789 2 9lo] o
the OlfrE, Texas F FHAT Aiddre] Ad4E

o]
AR

¥ g a g aele Wk 4ale] wglo R solF Aalel g
o —L

= fe vae dgstn FE YLt ofuehe ol fr, Texas
BT Ay %oﬂw AL 134 eheke 199 In re Cray 7
F vl sl gaade] ARAd g

e
‘Agela BgE JULE DR £ e TAAR N)EL AVIS AT

AoA 2 227} AT} 19 Yrolr} In re Cray WAL Gilstrap THAF7} A

o Yo

d

Arhel o], @ vk )R AOE Fe Yndow Ful AgEee] Bl St
R G| “EA(presence)S YEFH AE" Q) AEZHE 53+ $¢(sales revenue)——
Fatetel wal AL ko] Zape Aol e EAL E o]l benefits)
58 A", @ A o] Au|R;e] AR & (customer support), & <1 74]9}%:}
Al(ongoing contractual relationships), X3} ¥ vl =2 (targeted marketing efforts)

2 watspol, wal ANl Bitol L3 AN AEIAG AR A
4 d+= AH| A (customers), AF&AH(users), A A (entities) 2} “¥]119] A3 3E o] AL"E
REEPES

196) In re Cray, No. 17-129, pp.11-13.

197) Scott Graham, “Texas Judge Sets Patent Venue Test for a Post-TC Heartland World”,
Inside Counsel, July 6 2017, <http://www.insidecounsel.com/2017/07/06/texas-
judge-sets-patent-venue-test-for-a-post-tc-hy , 734 A: 2017.12,22, o] T2 o] tfslo] ]

3t WA (House Judiciary Chairman)Q]l Robert W, Goodlatte2 TC
Heartland #7204 o] g €1¢] HAE FAl8k oL vl ekt

198) In re Cray, No. 17-129, p.19.

199) Joseph M, Beauchamp, Keith B, Davis & Hilda C. Galvan, “Federal Circuit Provides
Framework for Establishing Venue in Patent Cases”, LEXOLOGY, September 26 2017,
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@ Qs FYE GYate] AA71EL HAYIFORM, TC Heartland
Bol el AuepEel AAske] AFHeIA )T S 2be] A%
Hg Qe 715 ARE Bl BoF 5 ek 20

o : e Aol ALt S50 ag

of AjA= o gt ‘?éﬂl“ S e A gd v RS % io}‘iﬁl@ 200

G Astelol Skl Bl 94 £V A, 0 1190
w5 ol M9l F& FYPaS T Y Aol nlE S5 14002(0)7}
FAsHe AR el St QRsT FYE JPLE FAEA 5
ANV S & A AR NN ] ABRA AFRAE =T 5
A, olsh @) ol%71gle] % ol Wel & A2 E TA S A
o= TS 55 14002 (b)7h FAFHE ARAL =T 5 ¢] whitel, of
H3 9157192 S5 Pslasel slnz & 7
of sh=7tell g EAl7k A7 ek, &
Wbl U LEAEA 7Y &

]_
FAAH A|13912(c) 0l 2J3}e] 53]
S 7%17]%‘ T Slth= a7t A7 =72 8Fdek. 200 o] Hafof o3t
1511 Well dgdst dda =5 HAS FA @2 5792 53AA)
Aotz AFA oA B g FaAs of 317] wlitel, 53 AA H5
s A2l Texas T FHAT A H AN 2% Fstoor & &
o] Fo}xIt} 2039 A= TC Heartland #H2 S v 53] 3] el iollA] whds}
I UAE XRRFE s fgh v= AR AdogA 17

rﬂ, nN'

-

¢https://www . lexology.com/library/detail aspx?g=e35cef0c-bd24-4855-b4c9-3ad84£20
5bd6y, A A: 2017.12.22,

200) Alison C. Casey, ‘Judge Gilstrap’s Patent Venue Test Gets Slapped Down’,
LEXOLOGY, September 27 2017, <https://www,lexology.com/library/detail aspx?g=
e6ff1e64-4d10-43fe-be80-25e25befb854) | 72 AU 2017.12,22,

201) TC Heartland, No, 16-341, p.7.

202) Woo Sin Sean & Jonathan B, Tropp, “‘TC Heartland” Shifts the Patent Litigation
Landscape”, LEXOLOGY, May 23 2017, <{https://www.lexology.com/library/detail.
aspx ?g=b5afd3f9-be29-4f2d-9177-db0be90b69d1) , 7 A: 2017.12.23.

203) Sacksteder & Acharya, supra note 135.
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27} ZAE, AA A9 o] BAH TR vl=o FE2 TP E] ARl
FHEES st k= AR e, =7l tigk S5 3la &
% A ] EAE e8] kA Fshthe HollA T3] vk 5 Ut
3 AYZHET}, TC Heartland #HZ 0] AL o], 9574 ol| tigt 5333
2% AdAolgte A AL st ildlx EAH R ool

20173 129 22¢Y New York & HHA|F XWHYAL Sharp Corp. v,
Hisence Electronic, Co, T-A2040|A | o] EAE t}FA}. o] ALAA &
FAAE S0 FH JPLE T U= 7] Hisense Electric A}, 7L
2]3l Hisense Electric AFe] AFZJALR Georgia Frol] Helo] Az,
Georgia o] T8 9YAE F Hisense USA AF2} Hisense Manufacturing
ARE A E, New York 5 FH-A7- A ol S8]s 282 2718k
T}F.205 New York 5= g7-A17 A 2 A5 HAR A14002(b)oll <71
3} Hisense USA A9} Hisense Manufacturing A= New York T+ F-5-4]
T-oll £3k= Aol Wlo] AH = o] QA eFar, gk YAkl SHE I

]
=
, 5 ¥aro]] )3k New York FF AT A 9 ol A

%0,

A
27F gloke o=
o] AdA o] A= A] eF=rhaL FAIEAA, 7 T art Al dParE A
24 A o] &3l Georgia T HFAT AHAO R o] FAIH A vt

o} =t} 2000 o]ojA New York F YRR+ X|HHH L Hisense Electric
A= 95719 224 TC Heartland A o] ofste] 71-& A &L, &|=7]¢]
o] Aol 1A B &b A ol A o] I Hrhar AAst
et 207 ok o] AbdelA New York = A7 AW €12 Hisense
Electric AFS] Q14 @3 0] o= 3o A ol EAJst=7}ell iste] &

A3} ¢Fa1, 1 )2l Hisense Electric ARl sl A& adH o)Al o] f2

204) Sharp Corp. v. Hisence Electronic, Co., No, 17-CV-05404 (S.D.N.Y. Dec. 22, 2017).

205) Sharp Corp., No, 17-CV-05404, pp.1-2.

206) Sharp Corp., No, 17-CV-05404, pp.3-5, 9. New York F FHA|T A H AL 254
PR A 14062 (a) ol <-715}e] 1] 31 Hisense USA A}¢} Hisense Manufacturing A}ol] o &
AFS Georgia F EHAF AP0 2 o] 3T},

207) Sharp Corp., No. 17-CV-05404, pp.3, 5.
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Georgia 7 HH-A|7- AW 0 2 0 o] -5 A aLsk¢irt. 208

o9} &gl 20173 129 18Y Delware ¢ A|WH Y2 Sharp Corp., 43}
A A}7191 3G Licensing, S.A, v. HTC Corp. and HTC America Inc, &
A, B U] AR S, o) Ao Sk e 7
H JGAE T = Webr|d HTC Aol HTC Abe] AFSJALE Washington
o] FHelo ] 2 % HTC America AFE A E Delaware 5 A|HH d] &
S8 252 A718FATE 210 Delaware F AMHY L HTC America A=
25 A1400Z(b)oll A 3}Fe] Delaware Foll Helo] A x|o] ]
ok wok At FHE A7) §loke o2, Delaware & X[WHH
Aol o] HAAES QIAsHA 4kt 21D Z12]al Delaware F A -2
HTC A= 9= 7| e & 1972\ At 9] Brunette T2 &7 3Fe] B
SARA R 2FHAE A139127F A8 ofof shar, LFEAY Al
13912(c)ell &b =719 o AP AN e LFS A7|TS +
471 wWizoll, Delaware 5= AW 92 HTC Apol] tigh Ajehz] o= Q1A #ltt
3L FAISFQIT 212 A 0 2 Delaware F AURIAS o]
JHHH o] HTC America Alol] that A2 0 2 A HR] et o] f2
A Fo12 717F Yol HTC America AFol] T8t A48 =z}t
stetebs W shlaL, vl Aavt A FHebeHA| o varse it
244 Washington F A3A7 Aol @ Azlal] 5ol 5
Z 717 Yol I EZE 3Folw Washington = AFA| 7 X WHH A0 R o]%
W gl 219

N

[‘:\2

N

AHE T AS

208) Sharp Corp., No. 17-CV-05404, pp.5-9. New York 7 ‘FHA T A Y2 LgdA}
W A|1404%(a) o)l =43} Hisense Electric Abol] 3k A} Georgia ¢ B-R-A| A
i R R B A

209) 3G Licensing, S.A. v. HTC Corp. and HTC America Inc., No. 17-CV-0083 (D.Del.
Dec. 18, 2017).

210) 3G Licensing, No. 17-CV-0083, pp.1-3.

211) 3G Licensing, No, 17-CV-0083, pp.2-3.

212) 3G Licensing, No, 17-CV-0083, pp.3-4.

213) 3G Licensing, No. 17-CV-0083, pp.6-7.
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Sharp Corp. A%} 3G Licensing ¥HA ol ottt 257137} vl
Helol A E 25714l ARAE TF IR st S5 ds| ol A17]
£ 7%, 91271%1) Aol vl Welol Ao} 94 ek Wl o
R Q) e, AL A A S
3, A d o g BE T SHEA A139127F A-&H o] S

§

22l & 3
Aol A eI RnE BeEt) a0 theo v Helo] A
o270 AB|Ate] Ao 2R A1400%(b)7F g E o], <A
S5 -8 ado] A7 Aol vae] yele] *é“‘ﬂﬂtﬂ AE7tel o
E AT, il A Al Al o] 1= oF-E s
2 A glo] B o ﬂﬂiJmﬂﬂ”aﬂﬂ%l

7b 2 A o] #Eo] &5k A HollA Hart YAt dHE Y
£ T SR AE steTe] oS AHA, i AR el A
AA Q1 1A He=rHE Attt 215 vtk = JAd o] A3t Gl o= A
Aol gk o]FAH & o]FH P At Mol HE tE ddS
53171 wlszoloh

& Sharp Corp. B2 T AH Lol AjF= o] A=A ¢k vl
Helo] AHHE =71 A3 o]FAlH & wholEQl &, s AH ¥
o AFAo] 1gd 4 A= I=7IFel ek A5S AA LFHEAte] He
S skl 2 AS|APE o] FAA g A P o= 3 o] Es Al aLst
Q1,216 o] o] H|}e] 3G Licensing HAL Y2 FtalF 2alo] 2E A7)
& A oA A o] I A ek wl=oll Helo] AyH 9=7Y
23| ALel| thet 4FS AEsteSs @ ek qtE 2 F 3 BT 9=
m=ol }elo] A E =71 ABALE 359 st A7 " 5353

HAaFe a8H0 T Aelslr] g HEE& At AIRE, Sharp Corp,

214) Sharp Corp., No. 17-CV-05404, pp.3, 5; 3G Licensing, No. 17-CV-0083, pp.3-4.
215) Sharp Corp., No, 17-CV-05404, pp.3-5; 3G Licensing, No, 17-CV-0083, pp.2-3.
216) Sharp Corp., No. 17-CV-05404, p.9.

217) 3G Licensing, No, 17-CV-0083, pp.6-7.



130 A2AAAAT A138 A13.(20184 39)

b
o{-}

AAS) ZwolA o B Bde dAS A AZE, 1 of
Licensing #4419, 112 3Fei2 A7 o] ¢ 5] 316
%S Askslela WHste]l oF o]Zle] wolEeizivkd, Az}

sk 3ol thatel thal 248 AVIStelol & B BHT

B 2 doom
o e
£

o
o,
Aul
b
§2
rlo

il
V)

917] ol “2Ay o] U812 A olehs agH A Aol wal] wlzoltt,
£ Sharp Corp, FAA Y RE 3317} Aol 27hstelor & BaAe] 9l
& agel Ao, 25t Belge] RN LE Fao] hE 25
2 37 QAW Alo] THol7] wolth o &7hA of FAlel et ol
S8l Aol Be] AaEA el GO 9F7) Y} vFe] Helo]
AYH 927199 AAE FEIRL S S 2F ], B &
54 S| An agdatel Helael Bl of FAE o P s Astelo}
& Zel7tel et oigss o Ao BAS 7|8 2ot

v.da £

1980t} ol o]= ¢ n|= o] FA
AR o] A PGS AAstaL, 58] BE
A3 BALA S Frestalst 5315 A8 3 (pro-
I dgtow 19820l I F o ds A-HE A28 ofo A3
FAH AL 1990 VE Holding HZ2S E3he] nj= Ao 22l A
719gelzbe 947 ARAH oJyolMete S aF

Z733F 431,219 o] fA el st

3 e
A% Aol Ba) el 2g0] AFHE EALBE ] WG] A%

AR=R= o AN =]

Fe A gE&ER ddsta glld
=
o=

patent policy)S A7)sFI L

E

F
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218) Alan R. Thiele, Charles M. Hosch & Judith R. Blakeway, Patent Infringement
Litigation Handbook: Avoidance and Management, American Bar Association, 2010,

pp.3-4.
219) Samp, supra note 93, p.48; Lii, supra note 93, p.35.
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3} 220 £3] 20008t o] Folli= Texas 5+ FHAF A HH Yol £33
gl ago] =3 A A=A 220 2017d AW hH Y o] TC Heartland
AL $3te VE Holding #4o] A& Hel& #7187171A], 583+
SeldAtelA RstA ) RS 7HA= Ao m FHe A< Texas F
FAT A Lol 53| adS AVTFo2ZN, B AAA o]&
TE.222) 53] Texas 7+ FHF-A7- AGH ol A7 =HJd AA 533 sf 4
%9] 90%7} E87E-S F33}e] NPE(Non-Practicing Entities)223)¢]] 2] 3}-¢]

A71E Aeolgkar gy 229
2000t ol o] 2 2] P P2 S3]d ] g BE7} v|w S
S A7t 5402 st FAls Bg AT é‘iﬁ Ao 71 4= ok
HAA Q1 125 7HAAl HRAaL, olol] 53] Ho & ofstr7]= 44
I Ekd el gk 2002
2l o )3t 2006\ eBay T4, JH A
= 53 A27120) ¢ g 20075 Microsoft
z oh
s

flo

4 o

F

rr

3t 2007d MedImmune HZ2, E3] &

< &5t S3FAAA A AlTs 4

220) Moore, supra note 92, p.903.

221) Leychkis, supra note 91, p.204.

222) Sacksteder & Acharya, supra note 135,

223) Miranda Jones, “Permanent Injunction, A Remedy by Any Other Name is Patently
not the Same: How eBay v. MercExchange Affects the Patent Right of Non-Practicing
Entities”, Geo, Mason, L. Rev,, Vol.14(2007), pp.1040-1042, *g-ol H]AA]7]¥&(non-
practicing entities)o]2H= ol 55]3 Boleh tha Al golsh BolA IS},
55| E2 vl 7R EF o) theto] B vidE F7) wE e, 53 Eolge
olo} vl ] 7]1e] goje TR Hof st} S AEH= D] H A7 H2 APHA
A =AE AT SARY Sl ol A1 Gk S

2-3}t}h, NPES] 3k She E3] o 3l ¥z} (patent generator) 24 ths}, 71121, 7]
Q0] ool SIH 5 17, oIS SR el o7y HoLHE AN 5
® 7|olt}, the Ke| Srke Balo] o] $Alo] fl 5elBE WAl Slake]
534S A5 7[R o2 A, o] & 53 A A (patent dealer)ghil H2

224) Sacksteder & Acharya, supra note 135,

225) Peter Lee, “The Supreme Assimilation of Patent Law”, Mich, L. Rev,, Vol.114(2016),
p.1423,
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Ak, = 2000t o]F i P-e 1980l ok 1990t o] HAE A
At S35 AT FEE ] 0]
o17] Al=Faledt} 220 2010 o] o] 2 AT g H Yo EE|gAbA A o
gk 2010 Bilski B2, 2012%d Mayo ¥4, 2013\ Myriad ¥4, 20144
Alice &2, 5313 F32] Ao tigt 2014 Nautilus #24, F=3]5] o]
gk 20143 Limelight ¥4, gho]d 2=A1kel] thgk 2015 Kimble ¥4, T
A5 e el ola Esfulgele] Agupel i 20164 samsung 27,
IPR Ao thdt 2016 Cuozzo HZA, E&Azlo]&o st 20174
Impression Products 2, #]% E&¥ 271200 st 2017 Life
Technologies B} 52 E3lo] E35]de] B3 2 Adshdr], #a2 =
&He] W3 E =Rl gt} 227)
E3] v Y-S 20069 eBay, Inc. v. MercExchange, LLC ¥
K

A Fpol, 113 Sol
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226) o]ell gk AAgE W8l A= o] 3k, “nl= S ellx o] R gk 74
o} -2 Sl dist AAE—53 A AU =&, AMdEta, wA, 2015 Fx=
s}7] vpgit,

227) ok 2010 ol IoE e WA g0 thEk 2014\ Octaine BAT} 20149
Highmark 2, SdEsfu)dell thgh 20161 Halo/Stuyker 2, 4471 2] 2| A% g o
ik 20171 SCA HAA 53] HIE Fglels HES HIstHA, AAHez
F97je) Bol4s] nEE Luss 43S Dhsn 2

228) eBay, Inc. v. MercExchange, LLC, 547 U.S. 388 (2000).

229) eBay, Inc., 547 U.S. at 391. “four-factor test’ol &J3}e] J+2Ql FA|HH
He 538 i) 78 SAEE] A HA o, & o
2lo] 3183 4 gle &3l (irreparable harm)& ¥-& F Uohe A, i) REH9] 74
Wl S SR A SR ste] g 42 AS FAE] Hgte] B
3t A(inadequacy of money damages), iii) F72 <] FAHHS Q1949 A9l 3
HAE P& EHET JFH FAEH ] JAAHA G& Aol Aol d&

t] Atk A(balance of hardships), iv) 97291 S H o] I HTtL sty = F
9] o](public interest) ollx= F|8) 7} o= A& Sk of g},
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o] A9 AFM A TC Heartland H4E E3dlo] E
HALol A5 At skt 83D = gq}qgsﬂ& otk o]l A
HA o] QIATA A, 53] 2 =o] AAlolA
ANAAR] Texas F FFATF A Lol B3| 2dS A7eh= S A
szl shgirk. 232 A= AW PE AL S5 E o3 THLE S 5
3}7] 938ted TC Heartland 48 4313} t}. whebA TC Heartland $H2 &
s
Els

5317z 539 PAE AA|etal, TGO R QIRE g8

E o2, v 5ol X0 gk S 9 vl=e A
I AAL S ERa7] 915 v= AW iH o] A4 A Q] AHEolnt

TC Heartland A oA K o] n|= A dL AT % o3 5357
o] AAES W Foll Aot ok o Z7A] -ejyEtelM = 535 &0
A5 o] BAAR] o]ols mREEY] fste] 55 S adS 8ot

31 gleks TAHQ Al A A4 e glek, 1 ol froll el Selute
& 583 %o BT Sl A, 7164 ol7le] nhaiEA ehekria
S

A5k AS|E gl 29 22 Sedeke] Sgs)adel Aol i)

zi

230) Shyamkrishina Balganesh, “Demystifying the Right to Exclude: Of Property, in
Violation, and Automatic Injunctions”, Harv, J. L. & Pub. Pol'y, Vol,31(2008), p.650.
231) Scott A, McKeown, “TC HeartLand Fallout: 1000 Fewer EDTX Filings in 2017,
LEXOLOGY, June 1 2017, ¢https://www.lexology.com/library/detail. aspx?g=5986c9¢
0 -9771-48a0-9440-e54d1ed0e6c0) , 742 A: 2017.12,23, TC Heartland 22 3] &

o] FA o gt Fask 7' du % ddolnt,

232) Barnes & Thornburg LLP, “U.S. Supreme Court Limits Patent Action Venue’,
LEXOLOGY, May 25 2017, <https://www lexology.com/library/detail. aspx?g=d0e9e0
0a-c10d-418-8585-d75df95¢715b) , 74X U 20171223,

233) FEjygtellA] SslFEo] APH o m FHAY, TodA LFete SolAEC] ¢
U fFYEo] &5 7eAe AARAME et ¢4 SsAE AA7) v=
o] AT zE, 53] L7FR 7190l AL EES sk, thr1ge] AR 719S <l
T, G FEE wslele 29 “dY Fe o] 7143 2 (open innovation)”e] #A ¢
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e ERagEe] ek S Qe 7hs ol ek, 53] Selueke) A5
£ ulRAE JEe) ek We Fhw opoln dabd o THaRAY
o] YA 99k, 2016 1€ 1U5E Al E S5 dsa%e] BRdZ

Aol M= MEFTIAGHE, FAAH Y, 7 AE 4, oA

He, FFATHA FollM 54 Aol S dshdo] JFHo= A
7153 itk BAE glok, webA] AWt Yo TC Heartland 2 o] ¢
glvet S a A AuA e Held F5 AXEe 53 glokal A7¢
o}, oht A AR LGARE, SAEA el 2o seuele] Y A
o] nj=el|A] HA3gk BAEFS skal 17] wiell, TC Heartland -2 <
shof WstE v= S eAd o] @A gk e AgHoE e
da o] qich

oFollA A HEYE 2717 BAAH Sharp Corp, AT} k7|3t
#AH 3G Licensing 22 S-elvel 7ol vl= S8 3] idolx] T
g = = AE el Al s dsitt, AAZ TC Heartland ¥4 o] AL
o]F vzl 714l LG HAte] o] B AIA T AHE Akde] Sl

20173 12¢ 28¥Y X3 ¥ Fundamental Innovation Systems International

)
of

y

|

il

LLC v, LG Electronics, Inc, $A234 0| X Texas F FHA| A HH YL 1]
=0 LG AR 2R A1404F(a)235) o] 2 AT 2EH oo &3} o]

A, E8190] 7199) 915, e vfeks ALEA 715 oz FEE $aHEol
AR, eI ol el BAFE Ao A P, 232 oIl Sl
1SAle] Ak Sl FAele) how feiells SsialEel 859 5 9
& BolasPrk 2o A ek, Hol $eltelel FARE A5 oiol 23
of FARel Uo7} Fo0h, 21 gkl e AAe] Aol dol0eh Tl vl
£ g Seteks SSREARARTE 3450 ojx] SRwe SolHo) e
Ago] rh E HSAEE 2LEG 0] H51E 1 BB/ e 4w e 9 B
—P_—tﬂ MRS £ 810 Bl 16 SolriE A 2] feAeleh A

BB =1k Alshel 2 A, TAX AT AT, A7E A45.(2012), 107-108H,

234) Fundamental Innovation Systems International LLC v. LG Electronics, Inc., No.
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The Development of the Legal Principles on the Venue

of the Patent Infringement Lawsuit in U.S.

—Focused on the U.S. Supreme Court’s TC Heartland Decision—

Lee Joohwan

The CAFC had adopted the legal principle that if defendants sell the
accused products on a national scale, patent holders could file patent
infringement lawsuits in any of the 94 federal trial courts through VE
Holding decision in 1990. But the legal principle had allowed forum
shopping to prevail in U.S. patent infringement lawsuits, especially since
the 2000s when the lawsuits had increased rapidly in the district court of
the E.D. of Texas. Patent trolls had made a lot of economic profit by
filing patent infringement lawsuits in the court which is famous for
favoring patent holders. Therefore the U.S. Supreme court had decided
the TC Heartland decision to block forum shopping of the patent
infringement suits in U.S. and to prevent patent trolls from filing patent
infringement suits in the E.D. Texas. The Supreme court had found that
in case of a domestic corporation the word “reside” set forth by the U.S,
judiciary and Judicial Procedure 1400(b) means only its state of
incorporation, In the end, the TC Heartland decision is very significant

because it limits the venue of the patent infringement lawsuits in U.S..

Keyword

Patent Infringement lawsuit, venue, TC Heartland Decision, VE Holding Decision, E.D. Texas,

Patent Troll, Forum Shopping
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