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28) Article 78 Requirements of a European patent application.
“A European patent application shall contain: (a) a request for the grant of a European
patent; (b) a description of the invention; (¢) one or more claims; (d) any drawings
referred to in the description or the claims; (e) an abstract, and satisfy the
requirements laid down in the Implementing Regulations.”

29) Article 83 Disclosure of the invention,
“The European patent application shall disclose the invention in a manner sufficiently
clear and complete for it to be carried out by a person skilled in the art.”

30) Article 84 The claims,
“The claims shall define the matter for which protection is sought, They shall be clear
and concise and be supported by the description.”
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A Study on a standard of judgement of support
requirement according to Patent Act Article 42@)(1)

Jwa Seungkwan*

There is misleading about the Supreme Court Decision 2012Hu832
which likely says describing the subject matter literally(i.e., using the
same terms) between the description of the invention and the claims
satisfies the support requirement of Patent Act Article 42@)(1), However,
judging from decisions after the 2012Hu832 and so on, it is reasonable to
understand that it says the support requirement is about substantial
support by proper disclosure of the subject matter in the description, not
about simply literal coincidence of the subject matter between the
description and the claims. Moreover, we should understand that the
support requirement and the enablement requirement of Patent Act
Article 42(3)(1) have their own distinct standards of judgement,

The details of a standard of judgement of the support requirement are
not clear yet. So, we need to make it clear by studying the support

requirement more in depth,

Keyword i

Patent Act Article 42@)(1), Patent Act Article 42(3)(1), support requirement, enablement

requirement, description requirement, Supreme Court Decision 2012Hu832

* Technical Advisor in Patent Court of Korea(KIPO Director),
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