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Direction for Revision of Korean Design Protection Act
according to Design Concept Enlargement®
— Compared with EU legal system on subject matter of

design —

Seo Jaekweon**

In past, design was generally considered a design applied to the
product., However the term of design is applied to wide range of
industrial boundaries such as a brand, an identity or a style beyond the
appearance of an article,

EU enlarged the subject matter of design to graphic symbols,
typographic typefaces, ornamentation, etc., by providing widened
definition of product, EU's sui generis approach for design protection
goes a step further to design separable from the product.

Looking into Korean Design Protection Act, it sticks to ‘article of
manufacture’ requirement in principle, In consideration of design
environment today, it is easily predictable that a design separable from
product is more pervasive, Accordingly, to the extent that subject matter
does not conflict with the current design protection system under the Act,
a design separable from product needs to be considered protected. One

option is to introduce a concept of ‘ornamentation’ from EU Community

* The content of this article does not reflect the official opinion of the Ministry of Culture,
Sports and Tourism.
* Deputy Director, Ministry of Culture, Sports and Tourism, Ph.D. in Law,
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Design Regulation because ornamentation is an additional element to the
surface of a product, which is related to the ‘article of manufacture’
requirement. And a comprehensive discussion on design concept is also
to be carried out for effective protection of a design separable from

product,

Keyword I

Design Concept Enlargement, Design Separable from a Product, Article of Manufacture, Subject

Matter of Design, EU Design Regulation ‘ornamentation’
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