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A protecting-strengthening method of a method patent

included therein a program

Kwon Taebok

The implementing scope of the program method patent is defined to
“an act using the method” under the current Patent Law, Since the act in
that the third party performs the patented program in on-line transmission
illegally is the constitution of transmitting as the previous step for using
the corresponding program, it cannot be accepted to be the usage of the
program, and the problem in that the legal protection of the patented
program is not sufficient, is raised.

For solving such a problem, in the definition of the method invention
there is a necessity to include “user offering” in the implementing scope
on the premise that the third party adds the subjective recognition
requirement called “understanding that is the patent infringement”,

Further as to the regulation of the indirect infringement, only in case of
transmitting the corresponding program on the premise of “understanding
that the program is patented”, the indirect infringement is established by
“user offering”, and the revision in order not to establish the indirect
infringement is needed in case of not knowing that the method(program)

is patented to transmit the corresponding program.

Keyword i

Program invention, product invention, method invention, usage, offering, transmission, indirect

infringement
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