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UNFAIR COMPETITION LAW”, Wash, J. L. Tech, & Arts, Vol.8 Iss.1, pp.15, 16,
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Schricker, Gerhard, Gesetzesverletzung und Sittenverstol3, Beck, 1970.
Schricker/Loewenheim, Urheberrecht, 5. Auflage, 2017,
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Kohler, Helmut, “Das Verhiltnis des Wetthewerbsrechts zum Recht des geistigen
Eigentums”, GRUR(2007).

Shickich, Daniel, “FINDING SAFE HARBOR: NAVIGATING WASHINGTON'S NEW
UNFAIR COMPETITION LAW", Wash, J. L. Tech, & Arts, Vol 8 Iss, 1(2012).

Ohly, Ansgar, “Urheberrecht und UWG”, GRUR Int. 2015, 693, 698, 699.

CEHD

BGHZ, 120, 320 — Tariflohnunterschreitung.

BGH, GRUR 1999, 325 — Elektronische Pressearchive;

BGHZ, GRUR Int, 2007, 167 — Werbefotos,

BGHZ, GRUR 00, 1076. - Abgasemissionen,

Califonia v, Ningbo Co., Ltd., Case No, BC499771(Cal. Super. Ct. Aug. 7, 2017).
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A Study on unfair competition of intellectual property

infringement

Pak Yunseok*

A party can infringe on another’s intellectual property and engage in
unfair competition, In that situation, three legal issues can arise,

First, whether the unauthorized use of the intellectual property of
others can be deemed an unfair competitive practice, Second, whether a
company who obeys intellectual property law can claim an injunction,
damages and criminal sanctions to the other who violated intellectual
property law on the basis of unfair competition without a permission of
the intellectual property rights holder. Third, when the IP infringements
are carried out in a foreign country and products manufactured with the
infringements are imported and sold in the domestic market, it needs to
be determined whether the application of domestic law is a violation of
extraterritoriality, A breach of intellectual property law is not deemed
unfair competition in Germany, However, it is considered unfair
competition in the US. According to the US and German theories, if
someone infringes on another's intellectual property to save management
expenses or to sell goods at low prices and that affects the market
directly, the infringements on intellectual property can be recognized as

an act of unfair competition,

* a Research Professor, ICR center, Legal research institute of Korea University.
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