R|ARj A4 H132 H|3Z(2018. 9) =1t 20184 78 92l
OESTATI TS AARRL 20184 8 142(MAISIE 1), 2018 88
The Journal of Intellectual Property 122(AAFR|S 2), 20184 82 142 (AlA}R|S 3)
Vol.13 No.3 September 2018 AREFE 2R} 20184 92 5

JeERo|=E Fof F& PP
— AT AT FREY A2 A ol gk A AP A HE—

) 54

WA
I.A & Human Author Theory)
1. 1EAs2 7id 9 AEAs 2= 4. Q7 ARtEolEke Al
o H3 5. 1F A5 NEAHDeveloper) 7}
1 QIBAS oo 0 25 A g Aers 73]
2. R1E A A& &7 6. &3 EuQl(Public Domain)
mr, g2k FA o gk =o] 5 HE olgt= 23l
1 732 FA o] WA 7. 1EAs AR AH(User) 7k A 242t
2. dE ATl Az A S 1A 2h= s
o ghrh= A3l IV, A2 uRolees g F& E F
3. 7H&e] A7 AR o] E(Fictional A7t

o] BEE 2018E 1971 Aok Sk YT BT @RI A
ANy 7ol RS 54 - Wkt A
o A 28] W5, AT Et o
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uhgho] b Fofol| Al AAA EaL vk, T okl M
sl ko] $27} el Wt E BAH =o)7} Aty
= o

T A5 (Artificial Intelligence)©] A H F-Q1A-E=F2] 2Q) W Fo] dAH
A welz AAHD Yk ABAFol o] Yo AT Bold Re
20161 &3}31(AlphaGo)9} o] A& 9tk = o] ot} 3}A|qt thHlE &)

(S5} T AlphaGo)) Sl T AR BT oA Q17 wele) 2
(human endeavor) ©]2}aL B3] It} D vl S-S 5+ Q

2ol Zlolt},

2 ob glvka W geh). B ARl ol2nt, Ak awstd T2 s
of e, &of, v=

1) 29 F2, “gduk31(YA: AlphaGo)”, Netflix, 2017,

2) A1FAF 71€9] WA (context)ol] T Hitext) ] F-AA gk 182 HF(FHAHXE)
o REXE)E ghyolA], I Mf(F2ES Ao R i {U=E
BA71E Y 4 Gor, ol We 2 A Bdo] @ 5 Gi7]
2E)o] hAE We 2ol wet Agalol e FAE AT me) Halg ek
FEHE WY ge—zdd Ado s B FeAE F8kA(Juristocracy)”, T ER S A
209 A25(2016) FraL,
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II. AFA52 7Ig & ¥ A5 ZA2HEo] |3}

1. Q1FA 5ol ool d £/

o1& A5 (Artificial Intelligence)& et 0 2 217k oL}
A, & Al=Hlol oJaf vhHEoizl A5 <
QIEAF ol goj& 1956 ThEM X thetul 78 Zulg & WIkA
(John McCarthy)7} |5 AH&-3ch. & W7MA|= S Ak =
o

T =
A, s ATt sk RE SHolu A By B SRS VAR

rr Lo

AN NG T2 F3 A7} Aol S ALgE 343 Ade 345
T ATA ABET E 5 AW EAZ B, 242 308 Yiws g
= g e B Zolgta dik ) & 27] Aol o EA Qo
= IIAE A BE A2 o)A s} o] BEIA wEE Rol9drhS

T w717 B2 ARG, AFA S i AelE Wl AL o
W3] =] vhgolth, Aole A a4, BA, griHolol Hels
W Aol 974 7] WEeltho Selveh AFAE HAT WEY
W Aol givh thek 20089 A% 2ol AU BFe £1 5L
A8 Ay 2R P D wF AW, 20139 AREA] AFH §F
2495} 5 9% AEEA 0F L §F B4 SOl BE 59 ol
SRR = TamEsolay AEM), AR o) &

o] lem,n o] ofd

At glek. 7] WEE] AFA oIk §oI8 At UAE %A

3) 5% QEFAS FHE] AE B35 TR}, 412098 A35.(2017), 86,

4) A2 74Ee, TAFA 5o vlels, A%F45(9), F2nm o], 2017, 39-409.

5) £5%, CWFAS 7le B FAF =99 WAl gt a7 d=AdTd,
2016, 25,

6) 5%, 919l 2(F5), 274,

7) &43] - oleE, 4x AP t$e A HA A Ame] E8—AFAT FLE
HIAEE T4z, T, #1525(2017), 1604,
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[e)
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E7HA EAS = A1)

2

s
L=P)

o
Ao’ Axoista Mk, A4}, 2017, 6.

A1178 A135.(2017), 120,
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8) £59, &9l =(F 3), 87H.
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10) o]
13) A




150 A4k #1138 A35.(2018'd 9Y)
£ giFio] 7HAAL Qe lFAE el gk 24 A o|n|X|= A3t AFAF
o

o B Fgele] Hetr)%, AN, A4HA 5 5

5 2] =2
FuE 453 HodE AFA TS 2AFA 5ol

AEA T AL B2 AN 71X 2Hdstar =), ol&
d 2] (robot journalism/automated journalism)’©]2} $Ft} 15) LA B} =
7} sl 2 X712} ‘o] 2 X (Quakebot) & W= A A ZAMA(U.S, Geological
Survey) 9] ABES FE3= LSS &-831¢], A2l (pre-written template)
o Bt g2 7|AHE AdetaL i 10

BEARE H o) AL o] FFL Y E| B Alo] 9 A (Narrative Science)A}e] E-5
SE AF AT EQuill) T& 2EHoE|E 2lAlo] E(Automated Insights)A}
‘Y= 21 2 (Wordsmith) o] H]3FH 712421 Aol Bsitt, I3} =i
2% 7|2 NS ez TALE sk Aol opet 8 1Al

7]
£ 2gath a3 4ol 2

o

d

Eol ddt= 714k o R GE) = Aol 7}
sttt 1
Syt go]dAd F27) 20161 195 E Y HXE AF3AS
2 TamFNBOT' & &3 7|A} ZHAS A Ho|at gt} 18)

AEA 5] Fr2s ANk et AL bt Bl = BT &

14) o]0, gke] 2(F 10), 7-87.

15) o] F%, "z Al #d AN WA AR, T Ay, Als7E(2017), 1279,

16) Denicola, Robert C., “Ex Machina: Copyright Protection for Computer Generated
Works”, Rutgers U, L Rev,,Vol.69(2016), p.257.

17) Denicola, 91| &, pp.257-258.

19) 930, "2 AdE Adsl 2dsY - 2R AdeE Adde] gued 12
"LAW & TECHNOLOGY s, A|128 A|63.(2016), 17,

)
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AL g Al B fEeA ol "EHZET| (swiftKey)' 9} A 2] 23] of
2 & doj= 9] HlolE & 834 Ul Eonnet, o] 2jotol A 7] 13k 143
= & A7) Yrk19) w3 A st Se 2

e
K
n
UIN

% % Qe 2ZEOIE ARt G AY T2ago] Y

AlE oA ol Faga, A AEZTE AA & A4S ikt

Hs FAHE GA Al wolHrt Ha v tiFelAE o
Z9] ‘Y =& (Deep Dream) T2 A1X| BZ20A] v E3F, QlF A AT
(neural network) YL E]FHE o3k AlZE A EE Wtk ARKIS | =9
o] sl QlFA50] o|n|RE AS|AE] ELd UAE el
g 5= M B 55 A 2 S dFEerh A% 2 FEeR

] o o =

ok
flo
5

Style) o2k A H] 25 A H it 22)

Aol AR AT ES HEE F87|#e ING, JHIE viad, dIE
S3 gstel AuPse FE ARHE AU TeAse YrE
HH 2 E (Next Rembrandt) S 3713t} 7iE 2 A8 S EQ] 22 34682
23D GAE 270 1% AREA GRS, ATAEL AF 22
Néed FEo0] 18 & AHES] A9 TR B RASEA St 1
8 ATRE ABATIA AR 23 Bk

o
3040t He HEHES] sHF o’ JfRta WHAY. AT TF

min}

19) Denicola, &9 S(F 16), p.261,
20) §19] 2, p.262.

21) o]z, ke 2(F 10), 209,
22) o719, eko] 2(5 10), 214,
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W85 v o= S00AR el A A 135202 o]FH &3 U
Frake] A7 At 29

g Fl &= Fa3l(Harold Cohen) W 1973WRE v&s ek &
ZEdo]E st Stk Z17}b AlFkgE o2 (AARON) & ZHH 2= 9] 2]

AAES 7P TYPE 29T ol2e ¥ Egol HAE FugEAY
pas

e 5

1

il

Z8slhe= Zlo] ofyet A HlolE e 7142 13 o]

g o g Fzbal= Aotk 24)

£ Jeje AFAEL ofET EASHE o] opytt. Aol

Z-E(Simon Colton) 47} 713l ‘H Q18] Z(The Painting Fool)' & TFE 913

AeEH Ee w2 7ML 71 EE FET F 29 Aol e v A&

oAl gk b, o|n A S-S ek F2 08 AEs Wit

Hd gte] sjEE Eg M (Patrick Tresse)o] 73l ‘Z(paul)'S 1713}
dor 1Ye auss eagE 2ot Fo st 2

_/[:

%9 g7o] Qo] 2Y8HE 2001 ¥ Wl el B 9w, Aol 4
% 2

gote sk QAN A 28 152 vk 2(Donya Quick)o]

Maret “Felebkuliva) 7} thE Aot} Zeles 712 2AS £48ta g
wo] eAE A 5 9l oY wstms Felest D43 F3} Qgkol
23k 2 407015 o] 1002 AFolAl E8Fa H7E WeAE I
B, B AFEEo] Zeleke] Sotat Qlto] WHE Sobg FRaHA Rt

oln] F-&35l¥ QTS A Z2 aAE EAstt v|= UC AL 7=

thsto] Zutst ‘ol d el 3HY (Emily Howel) & 248 AREOR 34 =&

23) 9]9] (5 10), 22-234,

24) Denicola, &Fe] (5 16), p.263.
25) 99 2, p.263.

26) 919] Z, pp.263-264.

27) o171, ko] 2(F 10), 24,
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Holrt, ode] shde] =2 201085 f&EF ofnfEol|A] Fuj7t 7153}
™28 2016 8ol A7] HetrY o] ‘BAZE vs FA T olgh= FA
2 ode] el eAXER F& A Ho7|= it )

20153 G4 g FGAZIN 3] ‘2EE Y] Bl S = (Startup Battlefield)’
o] $%& AAS ‘FAY (Jukedeck) HA] JAFA TS o] &5 LEF vl A&
of A&t Au| = Z]goltt, T FAH Afo]Ed 2RIt F2, RE,
AIZE, R TS At 4] & dell veke] mij A g-efe] A4t 30

23Q1 Feprt tiete] AFE A TeA| 25 B A (Francisco Vico)7}
ZpEkgt folob A (lamus) = A g Aot & At olobraeE A

Au G418 e ol BERE 9o @ 24 AHE F, 71BA

L ) — 1
she 5 ol RREAT Wzsls BAow FEAT ofoprie] Fe
de AxY eARER} Fo] dFshr| e AT

. A2 FA ol ek =2 2 HE

1. 37 FA)9) A

AEAT 2ol 5337 A&k A2 21417 o] HoAEAAFEH A A
o2 HAt} AN EHAIE, Holx nlToA HFE7F MYH 2=
(computer-related work) ¥ A ZER o] A Z9-= 50 \d Aol o] Fo] Xt} 32)

nj=r A2 A o] 1965 G7F HaxE AFE

A S B IE R
3} (at least partly the work of computer) 22}, F438F Sof tfgl 52 AlA o]

28) $]¢] 2, 24-25M.,

29) A7, AR ALl AFAs FRE digk w2, Tda st A28 Al
5(2017), 3324,

30) o1, ¢kel 2(F 10), 251,

31) Denicola, &+l (5 16), p.264.

32) U.S. Copyright Office, “Sixty-Eighth Annual Report of the Register of Copyrights for
the Fiscal Year Ending June 30, 1965”, U.S. Copyright Office, 1966, p.5.
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A5 Eglee welm gk BuAt 4augel 434
q

i)

o2,

ol

fiu

o £
o

=

oft o
S

to 4

2}

e
(o

IR AR RAA BAle, e 6T A )
of Aatem ekstel vers] PFE 7L BEHQ) A (nstrumenyol] 29}
JGL FaAT Ao ol 3= AA, T AFHoZ A 492

T/t aaEe] 76l s AP HATA o ek w39

I 7 19749 vj=e] Atz MER Ve olgdl 3 I3
(The National Commission on New Technological Uses of Copyrighted Works,
ol3h ‘CONTUYE AFEE Fhvleht 71308, Bes Qzte] Felge
T U =S T =T E oS3t CONTUE "dAIA oA ag
a7l U F24o] Aoy 1 kgt 359 CONTUS] E 43k a2 o thsf
A s Wl = Blo] S| AL Abdelnt, 19861 W= €] 3] 7|37}
AFF-Z(Office of Technology Assessment)< B ILA & B3] CONTUS] A2
Y% g sldoln AHE Zeade gas FARES 93 2
(iner®] =0 A& AL ohieka wwele 3 CONTUS] A e of
A A af(Arthur Miller) 25 5E3F 1989\ QIEH oA “AFE 7} A= A=)
#o] SAH A7 H o] erhd, A4ANe AFurt o 2
(embracive) 0] L 7FekA (w i, malleable)S ZkZE oo} skt 11 813t} 37

el wae] JEHERE oF 30do0] A oy
=2

[e}

o] HaE qho] e & QA F2 A

o
=
23A oS HED 27} I

33) “The crucial question appears to be whether the “work” is basically one of human
authorship, with the computer merely being an assisting instrument, or whether the
traditional elements of authorship in the work(literary, artistic, or musical expression
or elements of selection, arrangement, etc.) were actually conceived and executed
not by human, but by a machine”; U.S. Copyright, 2] &, p.5.

34) Denicola, &Fe] (5 16), p.266.

35) Bridy, Annemarie, “Coding Creativity: Copyright and the Artificially Intelligent
Author”, Stan, Tech, L. Rev,,Vol.5(2012), p.22.

36) Abott, Ryan, “I Think, Therefore I Invent: Creative Computers and the Future of
Patent Law”, B, C. L Rev,,Vol.57 Iss.4(2016), p.1102,

37) Denicola, 2+2] 2(F 16), p.268.



AT A, AH AL 5 55 1HE
Fofste] Aeje} o) F-of FA 2 1A of et Haf = Ut 3940
S-2] A2 A2z A1ss ARES QIR AR e 3RS 53
AAEolgta AHojskar vk, whEbaA AR o] st
EA E2 74 (personality) o] 2A| s} Aolc} 41
o] Aol A drtaL dAgte Xix—}:qﬁéoﬂ of&t
2570l QIZYH} FH| ook ghrt, IS a7 thEH
401] ‘o] 2Vo] gli=t], AlAlz} 43l ol
25 AL 15| et %59]7} o]Fo]d 4 U}, 8jarL o] A9
A ollA ARl A 912 Fofshe A £ 7 Aot} shA
e TR T2 oFst 01*74—‘5—9_3 AR & A7} §le
A olA A &=pe] A 91& Fofst= A2 BFdatAl

]
o2& QB A T AL A92
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L

o
e
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lo rr
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38) ALGARS ALER A=) HAE AT AP A S T FAEo]ofof
ghet, QIF Aol A&t A& FE 5 A A= w=de] &2V Ao,
JAFAso| vhEo] H A o] AZ-UUY F2H o] a7del R3sh=A] o= v
#& Aot} AFAHA} AL n]=Fe] Feist IZ[Feist Publications, Inc, v, Rural
Telephone Service, Co., Inc., 499 U.S, 340 (1991) 7|HCo=® ‘FHAi3te] F2HA
(minimal degree of creativity) 2 Q73th, 2gthd A Z} Folo] AEIIES £
Aoz Aus FAES “}~°1 e AETATES o] 818 S8 S5t & 7
ojtt, weba] olatelA= JIFA T FLES ol Feo] ALER JAAT  A=AE
AES Ao},

39) Solum, Lawrence B., “Legal Personhood for Artificial Intelligence”, N, C. L Rev,,
Vol.70 No.4(1992), p.1281; £H(Solum) 1+ AFA Tl HHo =z tel/4 1}
(Trustee) 2 7158 = AEA AR5 T A E FA dFA5o| T 472
g F JEA ARE FofokA] ‘FHed IFAF ANl dE(inner mental life)o] JE=AE
EolA = ¢F Aol AT

40) olall Y, "Hl=Zx Z o} FE2H(Techno Creatura) At AZ-AH —elF A% A&
AZd BAZ SR, TA2E 2y, A158-15(2017), 1394, oW, “2Xo] He)’,
FLAW & TECHNOLOGY s, #1278 A|3%.(2016) A&,

41) o] FE, U] F(F 15), 138H.
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7] o7t A} o]|2e WHYo] Tt <1zF A A (fictional human
author)'e] S-S FAT Fol JAFAT F2hEol tigh AzA= ATAs
a2z Egole AR, 1FAs e A ol A 3] Zulsof gtk
o] Z o]t} 42)

T 71 IZE A o] 22 JF Aol AFAR A9 E FE 5 3
Ao theh EAIE AP el s dahs 2ol ozl o] AT H Mde
Al AR AT < Qo 2 F SR

#Q) SAZE ok, AT
=]

S AR A 5% AR Fzto] o] Folxl F3bo) vpg WAyt
SEARE 71e] QIZE A A} o] ol W2 W 1F A FAEo] AHT AR
= T7F ARARRIA & = fioks, AR Al re g whehs Ay
7 AR, Yoprt A AT NEA, AHEAL 5 el tigk 852 54
o] Y4 FFolr FEAtER HT A4 SoletA &S Aoln, A=t
B 2A, o] 29 A S oS 53T 2AtE o1 g o

4. Q78 Az olgk= A3l

¢

G Az ol ofshH AdE AT

S I8, ATHCIFTAS NEA,
AR S AFEALR B 4 QIT} 4944 o]= QIFA]

SolA 214 (personhood) 9|

42) Butler, Timothy L., “Can a Computer be an Author? Copyright Aspects of Artificial
Intelligence”, Commy/Ent L. S,, Vol.4(1981), pp.744-745.

43) Bridy, 9] =(5 35), p.31.

0 ASUY AOZGRPATES Ay el Sl 12 T e
AR Ao} w22 Fol BE Al g vel 789l Sol Hdk. o, 4
FEZRaAAGR ] A FHE AE 234 o)
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ol g A=) el BgeiA ot
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5. Q& A5 7hEA}H(Developer) 7} A2 2= 73

Aol etz e det Awtel

(Chinese Room) A& &3] ¢1F=

N

/}—j_(]ohn Searle)> 8¢ ‘Fool W
o] F& H|2E(Turing Test)i9E E-3}

o

45) Denicola, 2F¢] 2(5F 16), p.283.
46) Bridy, 22| 2(5= 35), p.26.
47) Denicola, 2F¢] 2(F 16), p.283.
48) 91¢] =&, p.284.
49) Tl ofsf aetd 7 71A ol g RS A sk . AFRS Aeld el £
PP 1) Sz S, ol il s 8 RO ) sk 4
Ra1o] 7k oSk sick 4 R Askol kst Ao At
[e]
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RS h
ALE FU W Aol Bapsirha Fg ek 05
o] FAol ofshel QlgASE A AFE Zzadolw, AHFE Zz
ade A} 299 g2 456 aEdl, AT e oAy
o Rt dFA ol ANE ANY RUA may AL AFAS AR}

T o] 22 o] obd AR Z B FH AT MNEe He
ataL f2lat7] gk AAE B 2k ol 1E A5 Aol A 1FAE
o] AzE Fojsfof dvhs A= vk

2y JRERRAl 22fg Al FofEojof dvhs A 1 BY
ool v, WA QJIEAT FAHE ol < Adate] ofoltfol7t

£7} sh Aotk ek LA SR A w2l 7] ofe AT

Moo
i 32 2

>

]_

Al A5 A ek Bekshs Polth FHFeld B,
H2E" IHd50]9 EFFoJthARA, (https://opendict. korean, go, kr/dictionary/view?
sense_no=1059561) , 74 A: 2018.9.10.

50) ola €, 2.

51) o] o] W RS Avlsh vk 2ok, W <bel] Jojwt & & l= Akgt(ohn) o]
Ark. 2L FFE T F B A9 FeE AEE 5 vtk W ehellE JolR A
H F=o vy
JE Aio] B0l
olFolxl F=o] B & st
vl e AEARE Eo] $Fo1E T F Ikl AT Aold, AAR £ FIolE
a2 Kotk 3 wirdS AT Aozt 2oE AT AT FHE2EE S
Aot AbA Q17bo] 2 get 2R aM(FTo] MiF )R XS WolA, AR F
T2 & F ob AL ohmz AR} FAR FEe A4 FAL 2FAGD & 5
ATk Searle, John, Minds, Brains and Science, Harvard University Press, 1984, pp.32-
33,

52) o3¢, ekel S(F 40), 1387,

53) &8 olelg F7gol tal) f2 3tetel(Yuval Hararl) 2= “AFE7F AR o] 20
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Do Androids Dream of Sheep?
—Copyright Protection on Authorship of Computer Generated
Work—

Paek, Kyongtae*

Ever since John McCarthy defined the definition of artificial intelligence
in 1956, the technology has developed, With the support of machine
learning technology, artificial intelligence even creates artistic works
where only human could accomplish, or thought to be,

The problem rises on whether to protect the work made from artificial
intelligence, or even acknowledge the authorship to the machine. There
are many opinions on the issue; considering computer generated works
as the public domain, giving authorship to the user/developer, or even to
the artificial intelligence itself, and considering the work as made-for-hire,

But yet, it is too soon to give personhood to the computer, Work
made-for-hire theory does not have a ground to stand with the same
problem,

Acknowledging the developer as an author gives too much incentive
to the developer. However, it is the user who has intent, decides and
gives order to the artificial intelligence to create such work. Then it is
also possible to blame the user when copyright infringement occurs

during computer's work, The user is very much alike as a ‘traditional

* Korea Copyright Commission, Lawyer.,
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author’, with the intent to create,

Keyword

Artificial Intelligence, Al, Al Copyright, Al Creation, Al Generated Work, Authorship, Computer

Generated Work
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