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Whether the applicant can argue with the International
Searching Authority for refusing to apply for the
correction of the specification in the international
application process under the Patent Cooperation Treaty
—Supreme Court Decision 2016Du45745 Decided
September 13, 2018—

Son Cheonwoo

KIPO, which carries out the duties set out by the PCT, is administrative
office of Korea, but it is also an organization that handles business under
international treaty, When KIPO does not accept to apply for the
correction of the specification as an International Searching Authority
(‘ISA’) designated by the PCT, it should consider the content of PCT or
relevant regulations, the relationship between Contracting States and
organzation of the WIPO,

The widespread permission of opportunities for litigation to applicants
may cause PCT to create a new conflict procedure that is not scheduled
and may not be consistent with the intent of the PCT and practice in
other States. Therefore, it is reasonable to conclude the original judgment
of the court that dismissed the petition for the correction of specification.
However, it is possible that the above judgement will be interpreted that
rejection of the ISA can not be disputed. The deprivation of the

opportunity to litigate from applicants would result in excessive
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restriction of applicants' rights and self-restraint of judicial relief,
Therefore, it is necessary to allow for judicial relief if the ISA's actions

directly affect applicant's rights. The decision is meaningful in that point.

Keyword i

Patent Cooperation Treaty, International Application, International Searching Authority,

International Preliminary Examination Authority, Apply for the correction of the specification,

Disposition, International Bureau of WIPO
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