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Issues Concerning Patent Protection of Herb Medication

in the Dual Medical System

Jang Seonkyung, Jo Geoncheol

Patent laws and regulations in Korea having denied possibility of
industrial application of practitioner's medical activities for the sake of
patient's right to life, However, Supreme Court of Korea recently
acknowledged that patent-eligibility of medicinal inventions characterized
by administration and dosage. This ruling acknowledging seems to have
increasing importance in the field of medical invention, specifically
invention of Korean herb medicine because administration of oriental
medicine often separated from medical activities and can be considered
as inventions of medicinal administration method. Under the dual
medical system in Korea, oriental medical doctors and medical doctors
obligated to administer medical treatment and provide guidance for
health within their own legal boundaries, but in the patent system,
Korean herb medicine is treated the same as any other drugs without
taking account of that reality, In this study, we tried to find the way to
strengthen patent protection of Korean medicine inventions and

suggested examination guidelines considering dual medical system.

Keyword I

dual medical system, Korean medicine product invention, patent specification requirement,
industrial applicability, inventive step
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