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z=

n= At Y] TC Heartland ¥4
“resides"s] S41o] glojAl, Fi714e] A5 Welo] Y FolA] AFah
Ao g ddrdEcty #Agto 24, Auk<es|gk o] 1990 VE Holdings
BAL Fohol AU Yalg dIea, vi= SelWsad Awdel A
HRAE Algkst= A2 HelE sttt TC Heartland 322 TA] 1

= S8 aFolA v XHAE S sk, 58 AES] HEA
o] A PALS AAetHE HAS 7FA L 9Tt TC Heartland 34 A1
5138l s AHA ol gk theFgk A Axo] A7 HIYaL, e
3|3} A 912 TC Heartland 32 o] =] ] 17441 |4, Cray &2 °ﬂ*
SR A140020)7F s “dAgstar StyE dHae 1A
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)= APHES} A4 E X (Judiciary and Judical Procedure)) A 14002 (b)
Qo 24 olwt H-g 5] B8 AT specific venu) T3 9111
o) Aol elahel lFolA] HelAaade @ NI AT (resides) T
2 (2 yar} dAska B E YA (regular and established
place of business)& 7}A|A 5] 3ajd 915 & Lo AW ol Al71E &+
th 2 2017d 5¢ 22 w|= AHMPH Y& TC Heartland LLC v. Kraft
Foods Group Brands LLC 23S 53le] 24Hd2 A1400%(b)7} 14
B}= “resides’E 34 3tol] JojA], “TF 7] (domestic corporation)”e] 7d-$-
o= “Welo] A E F(state of incorporation) oM qF AF3+= Zow It
S 5 Qoia A H o g AAAsto g 4 nj= ol AHkE Y
5ol asol B AR A venio®] AIUNE AT WelE A
th.» 2017\d TC Heartland @40 AH7]|74A], A3 A
1990\ VE Holding Corp. v. Johnson Gas Appliance Co, %
Hazigdel vl Aol a9 oAl FS ArfstaL Ak, S3dA}
947l A AR olYellgt®: SRl ads A7

gsto], oF 274 Fok o] Hg3he] k7 P4 P FAY AL o]

1) oJstell A= “Addxpgolgta oA At
2) 28 U.S.C. §1400(b). (stating that any civil action for patent infringement may be
brought in the judicial district where the defendant resides, or where the defendant

has committed acts of infringement and has a regular and established place of

business).
3) TC Heartland LLC v. Kraft Foods Grp. Brands LLC, 137 S.Ct. 1514 (2017).
4) Id, p.1521,

AL Yol TC Heartland #2235 5513184 Aubd o] Ay A7)+
Zé«] AAEE W&ol theiAl =, o], ‘W= Se3la g AwH e Hele] ik A
Mg —ml = AgaiE 9 TC Heartland BAE TR, TR A AT, A3 Al
13.(2018), 91-142H Fr=x,

6) VE Holding Corp. v. Johnson Gas Appliance Co., 917 F.2d 1574 (Fed. Cir, 1990).
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3l HElE st ZARA vl 937} 1988 AubHlALASso] H8-H=
BEARAES 1431 v &FE3PH A139120& /N4 Aol 254

A A14002()9] elnl o] S|4 o FFE FYUrhE AL ST
=3

=34 99 VE Holding 4 0] Aaid o] %, v= S3]3sjaF
XM= EHL (Forum Shopping) @7Fo]l FE2A]7] AlZFstglt ) 53]
20103 o] F-olli= 53]l 13 Q] =& AX|star = AAH L
B Y Texas F $HAT A ol Ss3e|ado] Y=L, 53
201599l= wl= A Aol A7 AA Ss|3s|ad o] 44%7)
Texas T AT A Aol A7 H AL g 10 242l o] S 2 2
ABHAl oA e Akel ghold Ak AAFORA oo ANRE
B 535tels 53] 7 E (Patent Trolh)olghs e AF2lA fald #aE& A
3= Texas F SHAT AW Selsjade HATHo= A7
S 2H, A3 Fa o] VE Holding #4E F3ho] A= id 53513
g Aol gk HelE &Stk A= Wil TC

7) Leychkis, Yan, “Of Fire Ants and Claim Construction: An Empirical Study of the
Meteoric Rise of the Eastern District of Texas as a Preeminent Forum for Patent
Litigation”, Yale J. L. & Tech,, Vol.9(2007), p.197.

8) VE Holding, 917 F.2d p.1575, FAI¢] &EHAP A13912(0e 7L &5l
A7 E Qe woll 212878 (personal jurisdiction)ol] &3H= R o] AW Yo A
3t 2o g AvhEna FASIANE, 71 JAXHATAL Gl Al GAA &

2 51 et 7 Fo] Helo] APHAS WAL F ETtE =3k Bleltt,

WA A e HeElel o5t 574 AEH el 1A Aol g HHH
317} s Foll A A &2 o] A A A el FZ(continuous and systematic contacts)=
74 o} gtk Av<e3] g 948 VE holdings S NA 25H 21 A13912(0)7) &
FHAPE A14002(b)E BFT & vkl AT 2H, w5 Es)le i ARH
HellA] QAT Fert A8t FAF e 2H, 9art w5 A Haja] 9
AFS st vt EsdA= vE O AN oltdzte 53l %S
A71E 4 de= HeElE Astgivt. o] thak o AAE W82 o]F8, def =8(
5),102-105%8 F=.

9) Chuang, Chester S., “Offensive Venue: the Curious Use of Declaratory Judgment to
Forum Shop in Patent Litigation”, Geo, Wash, L. Rev,, Vol .80(2012), p.1073.

10) Klerman, Daniel & Reilly, Greg, “Forum Selling”, S. Cal Rev,, Vol.89(2016), p.246.

11) Love, Brian J. & Yoon, James, ‘Predictably Expensive: A Critical Look at Patent
Litigation in the Eastern District of Texas”, Stan, Tech, L. Rev,, Vol.20(2017), p.12.
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Heartland #4233k o] Aestoid HelE #H7)sta, 533
32 AT o) AFHAE At M2 HelE Aoz 12 53
H&o] AEshes ATARI Texas F SHAT AH L 5—34%‘311&%“—0]
3 A7 HE AL A Aste o 8¢t} 13 webA] TC Heartland 32
GA vl 3R E Aol A vhAsta AAW EHEFHGS ?ﬂxlé}ﬂﬂi
e i Ao Adtolgh=s HollM Fagh o7 JYATE D g A}
ol o]3}¥ TC Heartland A 0] A8 AH-& 7]F 02 9Akste] <F 670

& l=olA A7 S aF o] 33%7F Texas F & HAIT AR
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o}
Al A7 %aﬁﬁﬁ 2289 14%7 ]'T exas T FH-AT A A
Cha g} 15) o] 532 Ete] B39 %ol o5t EaPS
A Y] Adte] I o2 A= *301 L}E}Uri Aes
TC Heartland A 2] A 11 o] F-of| v]=
, Thekslk WA o] A7) = ) —?—/ﬂ TC Heartland ¥+ oA AT
A2 "9 a7} ATk Al AR AT onl & " v Aol |

o] AHE A qe] AL o= Aghsto] sf4}e)7] wZell, 2Fdat
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2014 1958 2010 6¥74A] 5313 EL Texas F SHAT Ay Aol 2150
A 713 2d2] 90%E Al 715k rkaL gkt

12) Chien, Colleen V. & Risch, Michael, “Recalibrating Patent Venue”, Md, L Rev,,
Vol,77(2017), p.51; Bone, Robert G., “Forum Shopping and Patent Law —A
Comment on TC Heartland”, 7ex, L. Rev,, Vol 96(2017), p.141,

13) Tapparo, Robert, “The Supreme Court and Federal Circuit Turn Patent Infringement
Venue Jurisprudence Upside down”, AM, U, Bus, Rev,,Vol.7(2018), p.415.

14) Peter Estall, “Venerunt, Viderunt, Vicerunt: How to TC Heartland and In Re Cray
Have Conquered Patent Venue for Corporate Defendants and How Congress Can
Balance the Scales of Patent Venue Justice”, Minn, L Rev,, Vol ,103(2019), p.1524.

15) Wee, Melissa, “TC Heartland v, Kraft and the Resurrection of the Place of
Incorporation of “Regular and Established Place of Business” Test for Patent Venue”,
Berkeley Tech, L. J., Vol.33(2018), p.999. o] w3}l -2 7|7t F<F Delaware ¢
A Aol A 718 5338 g2 13%0A 24%= FEshlrta st

16) Ma, Xincheng, “TC Heartland, A Legally Wrong Painkiller for the Forum Shopping
Problem”, Chi,-KENT J, Intell, Prop., Vol,18(2019), p.373.
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H A14002(0b)7F A8k B dhvko] AleA <l “ulavt dAstal gy
¢] A (regular and established place of business)E 7} 2| A E3] 28] 8] 9| & &t
Fof A oA, “dABtL FHE JYPa"Y ofnof g HH =AYl
AZ1HAQ 1D 2 ol fi= 53] A& B4 SRl LadS AVlstels 9L
719 0] Texas Tl WS AHsA| %S 4-F, 25

HAeto] sk AAA ol LA A= Texas T &5 A
A 25S AT F glolA, A1400%(b) Frto] RS AHZ o] &
Aste] Texas F FHFA|7 AW HY o E3]Hs|asS A7t 31371

wjFolt}, TC Heartland 2o

TOE, i) SH% X]HJHS%O] S 74]93 il “%ﬂ’ﬁl‘ﬂ 22> (physical
place)7} EAgFefok &kaL, i) o] =e]Z el Fave =
H J YA (regular and established place of business)”©]o]oF &} ¥ iii) o] I
e HFEA| “T]319] A (place of the defendant)” o] oo} dlt}l+=, 3714 & 7
& AABFATE ) Cray FAE-L2 25 HAR A14002(b)7F 7183k "L A3t
T B9 JY’E BEY 5 e DAL A2E AN Dol
B7e 54

o&7h 3.2 53] Cray B4 Ao "drgstal g3E dd

27 IR HE e, 9art O Ao eHeldx dAg F4E FAI8
I Ye AL QPO 2, TC Heartland FHZ o4 o] oAbt o] 2 Ao
st Aol gHE dHae] IS FA AT Aol

17) o]F8k, o] =&(F 5), 1244,

18) In re Cray Inc., Case No. 17-129 (Fed. Cir. Sept. 21, 2017).

19) Id. pp.11-13. Cray 2] ZpAI&E W-§-ofl thafr]= o] F%, eke] =&(F 5), 124-126
W bz,

20) Anderson, J Jonas, ‘Reining in a “Renegade” Court: TC Heartland and the Eastern
District of Texas”, Cardozo L. Rev,, Vol,39(2018), p.1600.

21) Miller, Shawn P., “Venue One Year After TC Heartland: An Early Empirical
Assessment of the Major Changes in Patent Filing”, Akron L Rev,, Vol,52(2018),

p.771.
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TC Heartland -4 0] A3=31 oF 1d 91 2018 59| o]=g], A<=
2% Aaz e Rl tigh Al A (wilogy)"&
HA Ao Fastelrt. 4l 20189 59 9% HTC 3229

o191} 29 The-0 2 HIC %7501 @_w

o
59 15¢ BigCommerce —4—7327)01]/\1 oAU} 5] 8} A 918 Teaxs F9F 2+
of = 54 Foll of A7t ARide] Sa lvb, o A7 AR
oM shtel 54 A A ednte] Ss|3s|ad o] ARHow A
tha Adsk 29

oldl SHolN I T el HIC B4,
A& AA|F] £ 3te] 2 9w g HESIE 3, TC Heartland 3+ A3
o, vl Esldelad AR Welel AAPFL AR Ao Fa

3 olej7h Qieka Azt olsho A g gy o] HTC F2 (Pan

ZTE ¥4, BigCommerce

22) In re HTC Corp., Case No. 18-130 (Fed. Cir., May 9, 2018).

23) 1d. p.7.

24) TC Heartland LLC v. Kraft Foods Grp. Brands LLC, 137 S.Ct. 1514, 1520 n.2 (2017).
25) In re ZTE(USA) Inc., Case No. 18-113 (Fed. Cir. May 14, 2018).

26) 1d, p. 10,

27) In re Bigcommerce, Inc., Case No. 18-112 (Fed. Cir, May 15, 2018).

28) 1d. p.13.
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1), ZTE A (Part M), BigCommerce WA (Part IV)S AHA|3] A E L, o]
FHEE9 9Jv]E TC Heartland F22] FHAE THo= HEZH. o]ofA]
TC Heartland ¥2 A3L o] F v]= 55| sf 28 A2 ol v <33
209 BFAY AZFS BAGTHPart V), HEZ o2 ARH I A= E3
F=of delPAks Agste BN, dA nl=Ridoe] Asta e

= 550 2% A2 Wl ool E A Erpan VD,

II. HTC &4

1. A9 Aste} Aupg o] B

20179 149, 3G Licensing Al= thitel]l FH JP2E FiL & HTC A
9} 1 A3)A}Cl Washington F+ Seattled]] T8 AJPALE FiL Jd+= HIC
America AFE JTHHE Delaware F A ol S8 ajisS Al7|sHA
T} 29 2017\ 6Y, HTC A2} HTC America AR SIRFPRIAMASTFE A 122
(b)(3)3000]] AT} Delaware T AW o] Fall 2] AQFH oz 2AF
= g gl7] wie Bal AdS ZsletAu, AR A14043(a)3) B2
A|1406(a)3200] 2 A3l HTC America A7} 8 JgASE & 9L A3

29) In re HTC Corp., Case No. 18-130 (Fed. Cir., May 9, 2018).

30) Federal Rule of Civil Procedure, Rule 12 (b) How to Present Defenses. Every
defense to a claim for relief in any pleading must be asserted in the responsive
pleading if one is required. But a party may assert the following defenses by motion:
(3) improper venue,

31) 28 U.S.C § 1404(a). For the convenience of parties and witnesses, in the interest of
justice, a district court may transfer any civil action to any other district or division
where it might have been brought or to any district or division to which all parties
have consented. ©] 77782 BARAFe] A o]of o]t o]FH B AIA A olTt,

32) 28 U.S.C § 1406(a). The district court of a district in which is filed a case laying
venue in the wrong division or district shall dismiss, or if it be in the interest of

justice, transfer such case to any district or division in which it could have been
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3H= Washington = A2 AH A0 2 ol 28-S o]F3te] Pl
AH S A 718433 20173 129 18, Delaware ¢ AP Yo ghaf =
U2 HTC America AFS] A#H o2 QAR ¢FA|wk HTC AFe] At
Ao g= QAT dAS HAarskdint 39 o]F 3G Licensing Ak= HTC
America Atol] gk 258 F 313t 35 o]ojA] HTC A= Delaware 5 A
HYo] Tl 2o AR oz A HTta FAE AHA FAd 77}
AthE ol F =2, A&t o o H ] FAHH ol 33 “mandamus™30)
o

£ <3 ol AA e

AN

flo

brought, o] T4 A& $|ukel] ot o] FHH A A o]t

33) HTC Corp., Case No. 18-130, p.2.

34) 3G Licensing v, HTC Corp. & HTC America Inc., 2017 WL 6442101 (D. Del., Dec.
18, 2017). Delaware S A|¥H YL HTC America Ab= 252 A|1400Z(b) ] &
Hstel Delaware F Helo] AHHo] A 31, Y FYH F27h Hoke
O]f+2, Delaware F AWH A oA o] AAA S Q1AG3}A] 9ttt 12|31 Delaware 5
AHH YL HTC A= 9= 7o 2, 19723 s 9] Brunette Machine Works,
Ltd. v. Kockum Industries, Inc., 406 U.S. 706 (1972) #-ZAd] &7 3le] LdubqlA}is
o A& =He BEARA 14 &F5AAH A139127F A& = ook akaL, o] 77g ol ¢
3 Q57|92 ol AU M e S AEE A7I—E 5 7] W, I3
AP e HTC Ape] AgA02 ol Eleka gl sk el

35) HTC Corp., Case No. 18-130, p.2.

36) 1d, pp.2-3, 7, 20, 4382 H 9L “mandamus™= o] 9] Z ¢l 3} A Hl Q1A HE=
FAMPY ol L Fx3AA], AHeL A 7FA] 874, 1) “mandamus” 0] &) o= 2alo)
d3h= “HAg FAIHE (adequate means)™©] §lth= A, i) “mandamus™] Q17 of] o
3to] AFalo] “EEsta e yhakel 4= ¢l A2 (clear and indisputable right)™& 7}A] 3L
AthE A, dii) el AFg F 27do] FHEAGI sttt o] AFR 4
43l FgellA “mandamus’®] ¢17ge] Adsittn #HE £ v A S
], “mandamus7} Q88 5 SITL AT, A, LB ELL of Al
A A Qe FAI 2 Fa(appea) 7t A8tk o], "mandamus” A HA 2.1
2 SR gkvhal JAE T, B4, s e A 92 A3 12 “mandamus”]
21780l thate] Apalo] HEstae vhakel 4= gl AelE 7ML Qloke SR Xt
A= ol frE, ‘mandamus” F HA 2% WEHA] efghrhal Akl AR, A
HrE eyl o] ARdalM a2l #l AFelA “mandamus™] Q1A= Flo] A

gAg 5= QitkE o] fr 2, “mandamus” Al A Q AE W EA] ekgtela

o} A AWEsFgAH YL “mandamus” A4S 71438 o] AR HE
HA g6l gk o2, oJglexe A3 de F HA 879

] A

ol
o
-

02

tlo rfo ok
52 o
o

H
o

fE o
o >
<

ofl
>
o
[l



86 A A A AT A 148 A45.(20199 12¢Y)

o] vt 2] 19723 Brunette Machine
A3 ANTIAL g A8 Ee BE5 AR 14 25dA #1391
Z(0)(3)39]] ZATFA, HIC Al= "7 71" 2 A A9 ojf oAl

o A= AR ¢
3| P g7} o=l Vs HEEEr}
o] of R'gh= WA AHS vhE AWt W] 1893 In re Hohorst ¥
A4D3 19723 Brunette Machine 328 ¢l

Ao BAe]l AXEGD AFert D ¢4 APEsFaEAe 1)

—

(03
(o]
oo
Q‘L
rg
o
o
—n
)
iind
=2
o
ol
4,

37) Brunette Machine Works, Ltd. v, Kockum Industries, Inc., 406 U.S. 706 (1972).

38) 28 U.S.C. §1391(c) Residency. - For all venue purposes - (1) a natural person,
including an alien lawfully admitted for permanent residence in the United States,
shall be deemed to reside in the judicial district in which that person is domiciled;

(2) an entity with the capacity to sue and be sued in its common name under
applicable law, whether or not incorporated, shall be deemed to reside, if a
defendant, in any judicial district in which such defendant is subject to the court’s

personal jurisdiction with respect to the civil action in question and, if a plaintiff,

only in the judicial district in which it maintains its principal place of business; and
(3) a defendant not resident in the United States may be sued in any judicial district,
and the joinder of such a defendant shall be disregarded in determining where the

action may be brought with respect to other defendants.
39) HTC Corp., Case No. 18-130, p.7.
40) Id. p.7.
41) In re Hohorst, 150 U.S. 653 (1893).



01%F — V1% i Y TC Heartland 7 ol F 1% 5518 2% A Welol A4S 87

et

Brunette Machine 20l &JalH, 1789 H %o A4AAHL WA ALE o)
AaA ol thsto] AL, o] FHL = AFAE FHE A7IE=
agolMnt 27 whigel, of=ee AR AV HE 252 A

olsh, gl

ojtoAglE A71E 4+ Qe ™, ii) In re Hohorst T4 |
AAA 8L Fa AAD 1887 @A o] qFAskaL Y “person”
2 "= Yo AFAE Astr] wjitel, o] 1AL =l 2 o57|de
BHE AV EE aFols AEHA &L, A o= =79 AW
He otolMte 255 A7 E 5 AL 2 g9
ojoj ] A3 AH YL Brunette Machine HAL 9=¢l&
A 71 E&]ZHs] A% A] In re Hohorst A 0] 19721 o]
I AF3 O Z M| In re Hohorst A 2] AAAEFS 7Sl s}
Aek 4 & A3 g4 Y2 @ Brunette Machine ¥4 9]
ol=rel vl thek 53] AHdH o] 53| 2ol H&
2542 A14002b) o8t & EE ALY,
ARG A&E= FA1o] BEAlaE <l
d)ie]| oJ3te] g E= ARV R, @ AW
A1400Z(b)7} EA = B8l 2=¢l 9is *OF 2 A7EE
el el A2 o] W (venue gap) ol AR o] Y SHA] 2
In re Hohorst &2 o] A &3} “2]=r<l ATA W 2] (alien-venue rule)
Q)=eld o7 7H2 AHY o gte 2FS AVEE F
g & WolE AL, B 53] AU tiH -2 In re Hohorst ¥2 411
ol At AH7FA], vl= o] 3= L=l thek A2 v Al
Hel7b 4854 evhe @ 73 <k o]oj A & At e

A)Z} (longstanding judicial view) o] {2 A3}th= o] F 2 W9 U
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42) HTC Corp., Case No. 18-130, pp.7-10.
43) 1d. pp.7-9.

45) FA1Y] 2FEAR 1301F(dE "AFUL o= A oMt 2F5e A7
= A
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ettt A Azt oH, @ oo IPtE AL AFHAY 13912 (D= <
Aol ek 2F2 A AT el AL el Ak e V)
ol A4 Sl Me"g vhdste o R, Ak WA G 8w
Aol ofeta HAEA L, B A AWE AL o] AxlelA Z 3 Ayt

H A1400Z2(0)E “2Fd o (shield)" 2 2 48

(2) 2SEAH H1400= ()= 2=l =7 (oA = HEE R =
HIC A= 015 ol 8)7) 20114 257 e] RS Batel “slel A
g "Z &3}t Brunette Machine &2-& #7135} %1 7] wj&9l|, o] AHA
A2 A 14002(0)7F A= ofof kil FSETh® et
oAu} 3]s A YL 2011 25" o] A o] Brunette Machine -2
& 9719 AL ohekn BEA A, HIC Ale] F44 WAH o2 w25}
A4 21 ol ol thste] e U AFEA A1400%0b)=
o=l FareAls A& HA = A olgkar A2 rgst it 50
2L o] thd}e] F 23}, i) Brunette Machine 2+
FH A1400Z (b)) 1|ZHA AQD2d Hazk o =2l ¥
F3HA] ethe o VIR F2F o]oj A & 2 (longstanding rule)”
WA= Yu)E 7HA= A e] ofyaL, ii) o]o <A3}e] Brunette
Machine #4-& w7 937} AFHdAPH A14002(0)E F3te] =<l 9]
LE RO R gt S ad ARAE FEstele 548 7HA A
U= A4S HAF o R v FE o, iii) TC Heartland 22 Brunette

Machine &2 2] FAAFEH-E WAsHA] SF oA, ool SEA A 43

flo

k1
il
s

il

46) HTC Corp., Case No. 18-130, pp.9-10.
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The Development of the Legal Principles on the Venue of
the Patent Infringement Lawsuit in U S, After the U.S.
Supreme Court’s TC Heartland Decision
—Focused on the CAFC’s HTC Decision, ZTE Decision &

BigCommerce Decision—

Lee Joohwan

The Supreme Court's TC Heartland decision, in the interpretation of
“resides” in Section 1400(b) of the judiciary and judical procedure law,
had adopted a new legal principle that limits the scope of venue in the
patent infringement lawsuit in the U.S, The TC Heartland decision was
intended to address forum shopping which was prevalent in patent
infringement lawsuits in the U.S. at the time, and to deter patent trolls
from abusing their rights. After the TC Heartland decision, a variety of
legal issues have been raised regarding the venue of patent infringement
lawsuits, Therefore the CAFC has set the criteria for determining the
recognition of “regular and established place of business” as prescribed
by the Section 1400(b) in Cray decision, has decided a foreign
corporation may be sued for patent infringement in any district in HTC
decision, if venue is challenged, plaintiff holds the burden of proving
proper venue in ZTE decision, and an entity incorporated in a state with
multiple judicial jurisdiction does not resided in each jurisdiction for

venue purposes in BigCommerce decision, These decisions can be
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evaluated as the product of the CAFC which practised the purpose of the

TC Heartland decision in a judicial manner,
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Patent Infringement Lawsuit, Venue, TC Heartland Decision, HTC Decision, ZTE Decision,

BigCommerce Decision, Forum Shopping, Patent Troll



