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Criteria for Determining the Incomplete Invention
—Supreme Court Decision 2017Hu523 Decided
Jan 17, 2019—

Son Cheonwoo

The paper looks at the latest Supreme Court ruling on what criteria to
recognize the incomplete invention, Patent law has a definition of the
concept of invention, However, the definition rules of this invention is
quite abstract, so it is not easy to judge whether it is intuitively equivalent
to an invention, In addition, the term ‘non-invention” is used in practice,
and there is ‘enablement requirement as a requirement to describe an
invention, which is likely to be confused with the notion of ‘the
completion of an invention’, It is not reasonable to assume that an
invention has been completed only if the invention’s composition and
effect can be achieved one by one., In addition, when determining the
effect of an invention, it does not need to be limited to the practice in the
description of the invention. Whether an invention is specifically enable
or not will have to be clearly distinguished from the completion of an
invention, While previous precedents called for “to the extent that
technical effects can be achieved,” Supreme Court's recent easing of the
rules could be considered significant, which could be expected to

achieve “technical effects.”
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