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Reinterpretation of the ‘Trade Mark Use’ Concept Based
on the Purpose of the Trade Mark System

Sungho Mok

The definition of trade mark use under Articles 2(1) and 2(2) of the
Korean Trade Mark Act has its limits in interpreting various types of trade
mark use in the Act. Moreover, we normally construe trade mark use
almost identically without considering contexts in which the expression
of trade mark use is employed,

This thesis suggests that the purpose of the trade mark system is to
foster and maintain fair and efficient competition by way of protecting
pro-competitive trade mark functions and that the concept of ‘trade mark
use’ within the meaning of trade mark law should be reinterpreted on the
basis of this purpose. In this sense, the use of trade marks which
deserves trade mark protection should be interpreted as meaning ‘use as
trade marks’, On the other hand, trade mark use that could have an
adverse effect on protectable functions of trade marks and other signs

should not be limited to ‘use as trade marks’.
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