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34) HXtz2l 101, MA=L, 2005, 1. 61-62H,

35) When an invention is made by two or more persons jointly, they shall apply for patent jointly
(and each sign the application) and each make the required oath, except as otherwise
provided in this title. Inventors may apply for a patent jointly even though (1) they did not
physically work together or at the same time, (2) each did not make the same type or
amount of contribution, or (3) each did not make a contribution to the subject matter of
every claim of the patent.(23 £ 222 19844 ¥ A2 S5l ANE 222 L5
2T HEE 2ol A2 FIt Y LYS HATIA=IE THG= A OS OtLIG, €Y
o AUE A7 L= AE g0l olY EXE PEE &+ Uz HD A0l 24 [HOICH
Sewall v. Walters, 21 F.3d 411, 415, 30 USPQ2d 1356, 1358 (Fed. Cir. 1994) ("determining
inventorship' is nothing more than determining who conceived the subject matter at issue ...
Conception is complete when one of ordinary skill in the art could construct the apparatus
without unauly extensive research or experimentation."). 2E Xt OIS0 2856t &E Jtsdt
2HH st 2HMEO0ID FXAQl OF0ICINIF FAE SHHI A0l 28 WOICH Coleman v.
Dines, 754 F.2d 353, 359, 224 USPQ 857, 862 (Fed. Cir. 1985) ("in the mind of the inventor
of a definite and permanent idea of the complete and operative invention").

Al claims &0 (HS& = Non-all claims &2 HE8 AtH & Non-all claims =2 &0
CH3td= Rivka Monheit, 7he Importance of Correct Inventorship, 7 J. Intell. Prop. L. 191,
203-208 (1999) &1,

36

37

38) =, LA 201 FRE M1, 2, 3 Jloiotl, LA S0 FRE M2, 3, 480 Jloist &2
LA 2 S2 Y M2, 3ge ZHl Uottle SS2EADL H0 FFE A1, 480 ot
O SS2EIL 2 == ACL 22 g M1l 2ol ot 28N 22 01822
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Z9IC}t. Monsanto AF24,41) SAB Industri AB At242) S 1984
S22 E§YsS 2PoIH S0l Kimberly-Clark AFH S 1984
g

g =
|20 Tl LHEIR2 §Y¥S 270t JACHLL)

2. ofl2l EEAIS EHA T

S618 8 T (Patent Cooperation Treaty, PCT) =& Hl4.6(c)x= “ZHX0| &8t X
A9 IUYS #AB0l SLotAl OtLIsH 32, EJ M0l XES0 e A0Is NE
LYHTZE JIHE = JACH' D #EGIH PCTII SSLH A EChof| 28t 2HACl Tt
LEHS MIoHA %10 2= =Uge &0 2= ot UCH EBXEU oHFEot=s
PCTOt &HO| AXAE DY H2te= SHU HRE #E6ks N0l BHEAGHA ZUAS A
O B0IH SANCZE= YWHXF BT 28 YINK S23I6k= 240l E0I6HA ZUAS
2oz HlaEt

Al AEU Met SRS 239 IUHHAN Ydte 3 2SLEN R
CHfl 25 oY =UEel Ags 22 2401 A4St &, 2eLetiides elltet
Hol 2ot SSYHEA 6oL Bl S8 LH0| D=2z &= &= 0=
ol 25t0 SSEEX Rt BeE 230l2t= 2A0ICH44) HHRO L6k, 0= gl

39 Amax Fly Ash Corp. v. United States, 514 F.2d 1041, 1050, 182 USPQ 210, 217 (Ct. Cl.
1975) ("Where more or less than the true inventors are named, the patent is void.");
Jamesbury Corp. v. United States, 518 F.2d 1384, 1395, 187 USPQ 720 (Ct. Cl. 1975).

40) “/nventors may apply for a patent jointly even though (1) they did not physically work
together or at the same time, (2) each did not make the same type or amount of
contribution, or (3) each did not make a contribution to the subject matter of every claim of
the patent.”

4) Monsanto Co. v. Kamp, 154 USPQ 259 (D.D.C. 1967).

42) SAB Industri AB v. Bendix Corp., 199 USPQ 95 (E.D. Va. 1978).

Q) Kimberly-Clark Corp. v. Procter & Gamble Distrib. Co., 23 USPQ2d 1921, 1926 (Fed. Cir.
1992)("For persons to be joint inventors under Section 116, there must be some element of
joint behavior, such as collaboration or working under common direction ...).

44) Donald S. Chisum, Elements of United States Patent Law 2%t § 2110 = 10 (“Person A may
be regarded as the sole inventor of a certain invention in the United States but a joint
inventor with person B in another country. An application in the United States must comply
with United States standards of inventorship — even if the application relies on a priority
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60) Mueller Brass Co. v. Reading Indus. Inc.,

372 (E.D. Pa. 1972)("[t/he exact

176 USPQ 361,

parameter of what constitutes joint inventorship are quite difficult fo define. It is one of the

muddiest concepts in the muaddy metaphysics of the patent law."); Jamesbury Corp. V.

1975) (inventorship is one

183 USPQ 484, 489 (Ct. Cl.

of the most difficult issues in American patent law).

United States, 518 F.2d 1384, 1396,
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Abstract

A Study toward Judgment Guideline of

Joint Inventors on Invention in Duty Service

Tae—jong Jang, Seok—jin Kim, Do—baek Nah

The person who contributed jointly to invention must be certainly agreement
of other joint inventor who transfer own equity to other persons. When
product produced as invention used that agreement of other inventor needs
not to be except the cases there was an agreement. These matters admitted
equally and common application with one person about the person who has
jointly industrial property. Contribution rate and contribution rate of an

employee cannot decide user about finished invention by the causes.
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