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ABSTRACT

Through conducting a comparative analysis with foreign systems, this study identifies problems in
Korea's patent correction system and proposes improvements. In patent infringement suits,
defendants challenge patentees' rights through invalidation trials. Patentees can amend claims to
overcome invalidity or clarify the ambiguous scope of such claims. During invalidation or correction
invalidation trials, patentees may amend the scope of the claims through a correction request or via
a correction trial. In Korea, the absence of correction opportunity limits and the allowance of
post-deadline invalidity evidence encourage trial prolongation and process abuse risks. In the U.S,,
ex parte re-examination mandates amendment responses within two months post-notice, whereas
IPR/PGR permits a single post-initiation amendment. In 2003, Japan permitted correction trials
within 90 days of invalidation appeal filing, but repealed this in 2011, banning post-appeal
corrections. In Europe, invalidation corrections require stating non-inclusion reasons in initial
pleadings, prior-stage impossibilities, and lack of prejudice toward opponents. For swift patent
dispute resolution and patentee protection, this study proposes permitting correction requests in
response to the submission of new evidence in invalidation trials, post-appeal correction
restrictions (with exceptions), and non-public pre-hearings.

KEYWORDS

invalidation trial, correction trial, correction invalidation trial, patent infringement lawsuit, ex parte
reexamination (EPR), inter partes review (IPR), post-grant review (PGR), opposition
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(reasonable hkehhood)% ‘6&8}%] A O H GAHA FEAITIPR)C 7H*l§ 7t & ¢l
0}.53) 7] @7dof B5iotA] o

Es5]dA= ol A71E B
A ZTE2 AL & e 54)
F7PAQ1 BRAZE A8t %LFJKH % O 2 Axpe] AAA sA-E Hﬁﬂ Q7gsh= 74
& E= 55177 0] At g0l met 5182 4 QlTt50) A2 55 A HeYE st
A, M=& A}a Fo AT 4 girt.56)

o
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(first-inventor-to-file) 29| X85 ol 559 55{o] A&HH5) 55 & et
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O] ARAPFobd Ah= 55 & FEATPGR) 7IAl HES AIEE 4 QL5947 Q12 a0t
HAE 56] B ASM A= B3] Fa(R282(0)F (2)E=(3))E 3L & A
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55 T FEATHPCR)2 AlEH DA ol AAIE B2} 9hEtE]R] o= St Y Aol A] THE
o171 B4 & Aol IVI7F 5§51 871 71780 ¥ 252 45 Aol2ta wHE]A] ¢

35 U.S.C. § 305 (Conduct of reexamination proceedings).

46)
47) MPEP § 2201 (Introduction).
48) AIA § 6(c)(2)(A).
49) 35 U.S.C. § 311(a) (Inter partes review).
50) 35 U.S.C. § 311(b) (Inter partes review).
51) 35 U.S.C. § 311(c) (Inter partes review).
52) 35 U.S.C. § 316(2) (Conduct of inter partes review; Standards for institution).
53) 35 U.S.C. § 314(a) (Institution of inter partes review: Threshold).
54) 35 U.S.C. § 316(d)(1) (Conduct of inter partes review: Amendment of the patent).
55) 35 U.S.C. § 316(d)(2) (Conduct of inter partes review: Additional motions to amend).
56) 35 U.S.C. § 316(d)(3) (Conduct of inter partes review: Scope of claims).
57) AIA § 6(f)(2).
58) 35 U.S.C. § 321(c) (Post-grant review; Filing deadline) (Sept. 16, 2012).
59) 35 U.S.C. § 321(a).
60)

35 U.S.C. § 321(b) (Post-grant review: Scope) (Sept. 16, 2012).
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35 U.S.C. § 324(
35 U.S.C. § 326(
35 U.S.C. § 326(

Post-grant review: Scope: Threshold).

) (Conduct of post-grant review; Amendment of the patent).
(2) (
(3) (

Conduct of post-grant review: Additional motions to amend).
Conduct of post-grant review: Scope of claims).

61) a) (

62) dx1

63) d)(2

64) 35 U.S.C. § 326(d)(3

65) YEES|H A126x (FAAT, 200349 71A).
66) YEE A126x2 (Fgdw 20119 787).
67) YEESIY A|164%2J2 (FaAlst A1),
68) Y&

SUAYTA H50%0460)2 (PAMT A2 o).

=2

Ql
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A2 B3 YA AAEL 02 SIsha, o AAE 2 H7151E Fof A RS}
2 2847 M40 4 AV /54E Rt oE e s
AR ESY AL PRNTARIY Y22 35 o S 517] 9lsto] 20204 48l
20229 69 19717 of2] A2e] L5 0] 7|3l BEok= ARiatietg At
SEYT PP, SSHUAL HERE v ARSIS S PaMTe] FRARS selg
02 oA TS FR 8-S T 4 Ak AREeoA S A2le] £7] B R
A

HollA ot .
Aol Ale) x13) so] TEAIR(S Y Al134% A4S BB T 0|2 ASAO 2N
ARH 2R Soll that Q1Ale] atol 7t glol 1A w0, o AR ol het 5732 A sl
S 4 e0 desee AdtsE AeR Sue £-93 sl8lol 2o
2] 918 Pkl UAg Solstn, Sauu Al 3 éele
2021 1095E] JTgo] S45t0] 0.2 ANSHY RN 5
o Alxslo® eajel PaMes} ZhsalEcE)
2 aAT A AV 21912 So) 9 ALY AW Elstel 5.0
& 4 olrk. ST AjEA Ao]o] 7jx1E @
(o)X e)

O
Qo] A o] Al4H O o] Fojxl 1 ¢

Jo
k1

E
1)
ol
==
Jo
1Al
Jm

o
H M 2= 93 E5] R oKEuropean Patent Convention, EPC
5]1%J(EPO)C.2 £35]&Y(European patents)std 53 7jE=uic}t £¢€S

: A1gs}A] gfot
19 S1UT] B W AUALE shufel AL AP 4 Gk 51 55 o5 55U YAk
719 21U 8 A ol 7HsSIch RUSHH(EPO) 531 FU L AT ole] o]elAl

7(Opposition) BAIS ©stal Ut

o[oJiId-2 REAMR-E Al7Ioh= ARIR gh0] Eailmo] sigent. tvt R34 55 £
o Bigt ot AlRE F2EE 971D ojujofl, =2 A] 0]Qj4ly 7t 7Hs5to,73) gh=e]
TR ATl gFA]7]0f] Agto] @itk 7o) Afoldoltt. 55 F1L 9714 o] REAMR-E Al
715171 YoM 53 78 =2 SoHY T Sol7dollA 27slof sttt o]oJaly BA= &
S{EAMNA o]QJAlg FAIME ALotal, §4 713 ol YAIM, F1E, =HS 2 Qa0
Theba] 275, 27 419] 7]8]5 Fofof $Hrt.74) o] o] A7 ZdAto|A] A7 (Amendment)
o|oJAI’d ALR-E AR 0 2 T3] Y3 7390l §toto] 5]-8FITt.70) TRt o]l Al ARt

69) 0134054 BFEHMTEERREE 2020 FR F280 F4E "TEMCE T AEGE, [FRIELAIR]T, YEES]
A, 2020, 1469H.

70) YEESH, 9] =, 146W.

71) ABESH, ’ﬁﬁ?ﬁxﬂ%#'ﬂ B BB ERE OFRZAHETIZ DWW T, EES|A, <https://www.jp

0.80.jp/system/trial_appeal/shubetu-muko/keikaku_taiwa_200325.html>, ZAA: 2026. 2. 13.

72) QEESA, “HEHMTIRERREE 2025 FR [AXEIALR]T, YEESA, 2025, 18WH
3) European Patent Convention (EPC) art. 99 (Opposition).

74) EPC Rule 79(1) (Preparation of the examination of the opposition).

5) EPC Rule 80 (Amendment of the European patent).
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=) (UPC)& 2023 6Y S E35] 4 tha § v (unitary effect) S E 5|} T
o 22 sl A5 ] Yol st on, Alof eld=of 3-8kl = Moz AFdd=e 2=
U Hew Ao AT 510 LT A FE Sttt 78) o] 24 ThRfeh =7t HAU A
53] 255 AVISHA] ¥aL, sESHAUPC)oIA EsiAls] W Fa 450] 7Hsst] a&
Aol A EAHE Als-sHA =]l

UA At FHESB(EPO)ONIA o]Ald 2 55 5L & 971 oW A730] 715 5}Ur 5
SEHAUPO) NN = 55 5L & IiE o] 29 Farld 7 7Hsaifth 78 A%
T2 5 Achs ©HE BAIR AR, K o] ] B8k, 2717 El= AMde] B4, 95 5
A W FIHR|R] S0 tigh BA] 52 Zetsto{of sta e, 79) E Al £7] 57 AlEof st
A= ?i%ﬁh_l ‘ElUr

(o]
%
m
ol
_1_4
A

= PC)olA] £ &.9] ¥tA(Counterclaim for revocation)o]| st vlo] 2 E5]
U} %61% Ao 10 et A R 5 6400 Aol RC A
Aol Barg U A1235(2)F AARY 271 24, (33 Hewe) Ahaxlel 23S 55
Sh ol got Aloke 47 A 7gol Q&g olg, 1ol 1 AlsE = o] 3ol chet 4 E3tsol
§1T}81) EPC AlgAz % 7ato] Jbol Tt £ako.2 9o st olgol gto] 3
E]ojof 5tt, o] A2 Hatiis 5] 7gelstal, Y astal HEslof st AAIE T

of
ofsf hurlslolof gtten . FAElo] k. EPC A|1235()FS 985U Ex SASE
SUA 8-S FolA] Hofgt AITAREE EEsto] 479 4 §LO0j8Y), EPC Al1235(3)2
S5]7} Rojsl Mol St WA 0 2 29T 4 YTk AFoITh s RaNmF Y
oI U WP By, TG 2130, MaA i ae A e
¢, 015, Qo] PAAESL SASICE 24 AP0l fadt oot AshEl ol it
e @, 01, o] A=A ﬂ;@o A7) oJ7AMol] Z3ke 2 9l RHolx|gh
PO AFSLL YAl o

olo} 22 Ujg-2 Alshe] viact £ &S Wolsts] 93t £ Rule 500]= g0} olck. &
512 27517] 918t ZE AAAHol: Rule 30.a(a) 2()OIA 3 A1} ciol Aol
EPC AI84% 4 73] 2by 2 A|1235(2)% A1ARE 57127, (3)3 259 eoj2nle)
8718 SEIIE 0180 AVD 79 47o] KA o7} ZYSofof Heko9 ERC Rule

76) EPO Guidelines for Examination H-II, 3.1 (Amendments related to the grounds for opposition).
77) EPC art. 123(2)-(3) (Amendments).

78) UPC Agreement Article 1.

79) UPC Rules of Procedure, Rule 44 (Contents of the Statement for revocation).

80) UPC Rules of Procedure, Rule 30 (Application to amend the patent).

81) UPC Rules of Procedure, Rule 30(1)(b) (Application to amend the patent).

82) EPC art. 84 (Claims).

83) EPC art. 123(2) (Amendments).

84) EPC art. 123(3) (Amendments).

85) UPC Rules of Procedure, Rule 30(2).
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86) UPC Rules of Procedure, Rule 263 (Leave to change claim or amended case).
87) UPC Rules of Procedure, Rule 263(2) (Leave to amend conditions).
88) = Sol9 AISYAIR] AI65E (5518 FaAT 1A,

89) F= S5l ASAIR] Al6Ox (FaAH 5 5ol 274).
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91) 35 U.S.C. § 316(d) (IPR), § 326(d) (PGR) (Amendment of the Patent).
92) UPC Rules of Procedure, Rule 263(2) (Amendment leave conditions).
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