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ABSTRACT

Comity has long been considered and invoked by international courts and tribunals for various
purposes. Particularly, some courts and tribunals have referred to comity when addressing
problems such as potential conflicting decisions. This article argues that the concept has also been
found in international intellectual property law, particularly the European Patent law. That is, since
its establishment in 2023, the Unified Patent Court has exercised jurisdiction over the infringements
or revocation of European patents along with the European Patent Office. As such concurrent
jurisdiction and parallel proceedings can cause conflicting decisions, the Court has issued a number
of decisions that address a number of relevant issues. This article analyzes the decisions to identify
what issues have been addressed by the Court and shows how the concept of comity has been
embodied. Ultimately, this article finds that the concept of comity has served as a normative
foundation in the decision of the Boards of Appeal of the EPO as in the cases of other international
courts or tribunals.
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1) o]o] tjsllx]=, Thomas Schultz & Niccold Ridi, “Comity and International Courts and Tribunals”,
Cornell International Law Journal, Vol.50 No.3(2017), pp. 577-610& #tugh 7.

AN, 9S50 ojojuiel 2o lelie SRt A1005S AnE A,

Opposition may only be filed on the grounds that: (a) the subject-matter of the European
patent is not patentable under Articles 52 to 57: (b) the European patent does not disclose the
invention in a manner sufficiently clear and complete for it to be carried out by a person
skilled in the art: (c) the subject-matter of the European patent extends beyond the content of
the application as filed, or, if the patent was granted on a divisional application or on a new
application filed under Article 61, beyond the content of the earlier application as filed.
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3) Hloly, “of|&F”, Yoy ZojAPA, <https://ko.dict.naver.com/#/entry/koko/aa924cc4356e481b85e448e44
87e7765>, 7AMA: 2026. 6. 17.

4) Joel R. Paul, “The Transformation of International Comity”, Law and Contemporary Problems,
Vol.71 No.3(2008), p. 19.

5) Jérn Axel Kdmmerer, “Comity”, Oxford Public International Law, <https://opil.ouplaw.com/display/10.
1093/law:epil/9780199231690/law-9780199231690-e691>, 7AAA: 2026. 6. 5.

6) Joel R. Paul, “Comity in International Law’, Harvard International Law Journal, Vol.32

No.1(1991), pp. 3-4.

Aug, FAAEAEA 78 AIB8E(1)Fe] Y2 oflier At

1. The Court, whose function is to decide in accordance with international law such disputes as

are submitted to it, shall apply: a. international conventions, whether general or particular,

establishing rules expressly recognized by the contesting states; b. international custom, as

evidence of a general practice accepted as law; c. the general principles of law recognized by

civilized nations; d. subject to the provisions of Article 59, judicial decisions and the teachings

of the most highly qualified publicists of the various nations, as subsidiary means for the

determination of rules of law.
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8) Jorn Axel Kdmmerer, supra note b.

9) Gerald J. Postema, “Custom in International Law: A Normative Practice Account”, Edit. by
Amanda Perreau-Saussine & James Bernard Murphy, The Nature of Customary Law, Cambridge
University Press, 2007, p. 285.

10) Ibid.

11) Lawrence Collins, “Comity in Modern Private International Law”, Edit. by James Fawcett,
Reform and Development of Private International Law: Essays in Honour of Sir Peter North,
Oxford University Press, 2002, pp. 96-97.

12) Harold Hongju Koh, 7ransnational Litigation in United States Courts, Foundation Press, 2008,
pp. 80, 102.

13) Fisheries Jurisdiction (U.K. v. Ice.), Separate Opinion of Judge Dillard, 1974 1.C.J. 3, 58 (July
25).

14) Jurisdictional Immunities of the State (Ger. v. It.), Judgment, 2012 I.C.]. 99, para. 53 (Feb. 3).

15) Loewen Group Inc. v. United States, ICSID Case No. ARB(AF)/98/3, Award, para. 230 (June 26,
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16) Southern Pacific Properties (Middle East) Ltd. v. Arab Republic of Egypt, Decision on
Jurisdiction, ICSID Case No. ARB/84/3 (Nov. 1985).
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20) Ibid.
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22) Lucy Coe, “UPC Weekly - Using parallel UPC and EPO proceedings as a strategic tool”, Mewburn
Ellis, <https://www.mewburn.com/news-insights/upc-weekly-using-parallel-upc-and-epo-proceedi
ngs-as-a-strategic-tool>, A4 : 2025. 6. 2.

23) SESF|A Al7] AR TR oSS AruSH 71 European Patent Office, “Information from th
e EPO: Notice from the European Patent Office dated 7 November 2023 concerning accelerated
processing of oppositions where an infringement or revocation action has been instituted before
the Unified Patent Court or a national court or competent authority of a contracting state”, Eur
opean Patent Office, <https://www.epo.org/en/legal/attachments/official-journal/2023/11/a99/202
3-a99.pdf>, ZAMA: 2026. 6. 5.

24) The Court of First Instance of the Unified Patent Court (Central Division, Munich Section),
Order, UPC_CFI_80/2023, 2023.11.20., p. 3.

25) Ibid.

6) Ibid.

27) Ibid.

8) Agreement on a Unified Patent Court, Article 33(10).
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A party shall inform the Court of any pending revocation, limitation or opposition proceedings
before the European Patent Office, and of any request for accelerated processing before the
European Patent Office. The Court may stay its proceedings when a rapid decision may be
expected from the European Patent Office. (emphasis added).

29) Rule 295 - Stay of proceedings
The Court may stay proceedings: (a) where it is seized of an action relating to a patent which
is also the subject of opposition proceedings or limitation proceedings (including subsequent
appeal proceedings) before the European Patent Office or a national authority where a decision
in such proceedings may be expected to be given rapidly:

30) The Court of First Instance of the Unified Patent Court, supra note 24, p. 4.
31) Ibid.
32) Ibid.

33) Ibldi, p. 6.

)

5)

6)
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3.2. Edwards Lifesciences Corporation v Meril Life Sciences AtZ4

3.2.1. AtHe| Zat

0]=0]] YX]3F 719 Q1 Edwards Lifesciences Corporation< Q1= 0] JX]3F 7191 Meril
Life SciencesE 4t 2 2023'A 104 27240l A}419] &3] (§5]H 2: EP 3 769 722)0f] tigt &
lade FASIHY 2y UER| R0 A7[stIct.38) FAlof, 2024 3E 7Yof JA
Kemp+= 4471 E3510f] tigh o]4lid2 R 5517 (0] )ofl AI715HAAL ofof] et =42
= 20259 1€ 17¢40] 7121E Zol2fal A7 sHAT.39)
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Q785131 2024\ 89 209 SEESSHLL 7] R 557 ol oA
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A71 2) 1d oldjo]l £ =7 HAlE = 2E SR 2 St Qo TebA 5 |
P55z REY A 5A%0] 11455 YA o2 o =X =t U 255
A et AT 52 125t olig Aol a2 il
tfisl Meril Life Sciences S 55HY Fado] 45 A7IsHHA sl sl 4E
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7oA 9] o] a1 vt S-S5 H A4 ] Ashado] oY L ol uf e 27 ol T
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37) Ibid., p. 7.

38) The Court of Appeal of the Unified Patent Court, Order, UPC_CoA_511/2024, 2024.11.21., p. 3.
39) Ibid.

40) Ibid.

41) Ibid., p. 5.

42) 1 Y50l BEL B 2o A5 289 % 209S FTY A

43) The Court of Appeal of the Unified Patent Court, supra note 38, para. 18.

44) Ibid., paras. 21-22.
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o1g ETJ2, 5 FAUYL SUSHUY 2L R} RS oleje] 2ol
A143] LixIA] b olee MRk mefstel Aeladel 31108 ARe 2o B
9o, o]2]3t B otz o YARISS ofa, olojAIA UL Aehase] T, £ S}
HAZ 7154 52 2 U Y S8 1olo) £55A7} 571 2 YAl o g B
gholoF Sk MAISIHCEA) 53], A0 R QUS| olo) Rt REMR] R § PER
APAle] A7 MRS W Yol ARIIA o] RoAe] TR do] SEFEHHY T
AU 57 Lok S TelRcil el AZoIA] "3t 2 olee 70l 55
© 202 HOICHY 5 FAUAL PRGSO ZRHOR, § FAUUL I ARG §
rs WA PR 8|93t n ZHSIHA ThA] 2457 A9k Aoleet

upRleto 2, S PAEAY] Hgol uet, SUSHUY oo LA L Y Alehe
ChAl Aelstion 7] get 2N Bl% SRSsue] 2EAest 20059 19 1620
QU514 olofRo] TEAR7} 20259 19 17%0] ol =lo] 9lout s Alsado] 2023
4 1090] A7 ]l9loks A 2SS sieo]l A AP £ 14 oluie] 2EAlelrt iR s s 2
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2 DfRIiH Y PEA UL AEFT R §o0] Aefas TEA Lo FAxFEo]

olelalg PEAlRlolAe) Aol el 5 WHo] AISRE WAL o Jaf AziS Mashy
9 Zlolekn AIKSIAA ASFARAS 7123k Al steich49

3.3. Carrier Corporation v BITZER Electronics A/S At

3.3.1. AbZde| At

20234 6Y9 28 dlot3.0f| K|St BITZER Electronics A/S+ Carrier Corporation -5-33
53] (551815 EP 3 414 708) ZAA|0] thst o]fAld& 535170l Al71519 o, s+ F
Q1 6% 20900 SIS HUY AFAY TR 2 A S S10] A1E Pl of

St R AAA S A7]51%TH49) 2023 119 1Y Carrier Corporation= S-#HE38 Ao sid
olojA S 145 BE 2 aAslgion, 20234 129 19 SRS SEY AP A295
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o] 719 Folehe A Sof sl LINAGIA0) A FAIS) Deka axsiect )
s Q%8 X18851H A Carrier Corporatione D &3 E5]73 oA} X18§&] 11 Q)= o]2]Al
Aol (1ol eI Q) 22410l GEA-AAA Svol ZCH: 5.5 @

5) Ibid., para. 23.

46) Ibid., para. 24.

7) Ibid., para. 26.

8) The Court of First Instance of the Unified Patent Court, Procedural Order, UPC_CFI_380/2023,
2024.12.11., p. 3.

49) The Court of Appeal of the Unified Patent Court, Order, UPC_CoA_22/2024, 2024.05.28., para.
3.

50) Ibid., paras. 5-6.
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52) The Court of Appeal of the Unified Patent Court, supra note 49, paras. 6-8.
53) Ibid., para. 9.
54) Ibid.
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3.4. Neo Wireless GmbH & Co KG v Toyota Motor Europe NV/SA AtZd
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62) The Court of First Instance of the Unified Patent Court, Procedural Order, UPC_CFI_361/2023,
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3) Ibid.

4) Ibid., p. 3.
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6) Ibid., pp. 4-5.

X AIRJARITE / Journal of Intellectual Property 64



Kim, 2026. Comity in International Intellectual Property Law

3.5. NJOY Netherlands B.V. v Juul Labs International, Inc. A}

3.5.1. A2| Znt

2023 99 NJOY Netherlands B.V.+=Juul Labs International, Inc.9] E£35]|& A2 &
FSSH Y o) 5 YA 2o thae] Fladw A2 A7 oW slid ASS0A &5
A2 47 5510 tishA = FadT A5-E 71251 o0 o d2o tishA+ o
ESEN

[¢}

—_

=
E
=3

uju EE o
>4

olr
==
ofl
ek rE o

2l

ny L -lm
=2 e Jl
o% of my

Jlm o

oll ﬂ.llO

_O'h
iﬂ

171 Z] 4% TS A2 Juul Labs International, Inc.:= %8*%6}
|7]5t o0, O]”—H %%!?_} £3510] thiet O]—V\]"qol ras

p-
u
>

4
o
o
N
N
=2
ox o2
n £
9 K
r o ¥ u
F 2
>~
“ oll
S
— O
b5
ot rx
oo o_d
5 ==
ek J
rO
=2
fm
Pa)
=
Q,
in)
3
e
ll
m
NuflE
I-HJ
E
c
=
Q
o
w0

L =22
International, Inc.= s FAAAE A40] =X|E 9F 6}2‘1211] NJOY Netherlands B.V.
oA g A42] FAI0] E2Jateict.8

3.5.2. Helol wA

SUESIMYE YA TS HLHL AIB3R(10)d2 A 4] A295%(a)Foll T
=29, E4 E5]0f tigh (F 4 E= sl #7) 250] SYSsIAA 8= 1L Qe Ao
A slig S5]of thgt o]Ald # AE80] REESE Ev sl YA HolE 1 I &
SESHYZ oG HP2E B o] 4145] WA oz didE]= 430l AHilof A|7]H
252 FAF 5 Atk AL Q40 2 SISIITHE ofn, “A143 o]zt o]ojAly 2 3]
A4 T 240) O] 5 T AakS Tefstd MyElojo} Sk 5 GAN L HAse
c}.70)

o Btz & YA Foll AT A Ao LEAl2]= 2025t 104 7HE]
g 7log o=y, (FA1Y) FE 55178 TaHLI oMY fLRAl2] AA] 2025 10€ 2 o
Elo] Qlth= AS RIS 7D o]2gt A5 EUZ, & TAHL2 O 5 T4
A]of Aol YAl = Al7|o S EESHY dade] &2t oldet= 4, @ 1 ¢
o Asllad 5ol A FolA dthe 4, @ sUEHd T a50] 41143] 1158k
o]of 3}+= Zlo] Q9 o|s}el Juul Labs International, Inc.7t F AAIA A£0] A5 QXY
He g, @ & AP 25 2359 4]0 9sitts A 55 1l2sto] Foll 2459 SX|=

s Heic Al st eict )

OIRPIA] £ RO FAIGA o] i % FATEAS] S %
sl 21255 ol 5, SUSHUAL QUSHA L SBS 5ol it B o] B

67) The Court of Appeal of the Unified Patent Court, Order, UPC_CoA_237/2025, 2025.04.28.,
paras. 1-2.
8) Ibid., paras. 2-3.
9) Ibid., para. 4.
70) Ibid., para. 5.
1) Ibid., paras. 7-8.
2) Ibid., para. 9.
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