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ABSTRACT

Applied art refers to designs that combine artistic expression with utilitarian function, and it falls
within a gray area between copyright law and design law because it simultaneously incorporates
functional and aesthetic elements. In the current environment, with the global dissemination of
product designs, questions concerning copyright protection of applied art and the coexistence of
copyright and design rights have become significant legal issues. In particular, legislative
approaches and judicial decisions across jurisdictions reveal divergent criteria for determining the
copyrightability of applied art.

The judgment of the Court of Justice of the European Union (CJEU) in Mio/Konektra, delivered on
December 4, 2025, reaffirmed the EU's established case law that originality constitutes the sole
criterion for assessing the copyrightability of applied art. This ruling has renewed scholarly and
practical debates concerning the scope of copyright protection for applied art. Moreover, cases
decided in the same year by German and Dutch courts—which reached conflicting conclusions with
respect to the same applied art object—demonstrate that uncertainty persists within the EU
regarding the application of this standard.

Taking the Mio/Konektra judgment as its point of departure, this article undertakes a comparative

analysis of the legal principles governing copyright protection for applied art in the European

Union, the United States, Japan, and Korea. It identifies and contrasts the normative models

adopted in each jurisdiction: the EU's originality-based single-criterion approach; the

separability-focused frameworks of the United States and Korea; and Japan'’s requirement of a high

degree of aesthetic creativity. Based on this comparative analysis, the paper further examines the
a Open Access current position of and challenges facing Korea's applied art copyright protection system.

Received:  May 07, 2026
Revised:  May 16, 2026 KEYWORDS
Accepted:  September 04, 2026

Published:  September 30, 2026 applied art, design, utilitarian function, separability, high aesthetic creativity

Funding: The author received manuscript
fees for this article from Korea Institute of
Intellectual Property.

Conflict of interest No potential conflict of
interest relevant to this article was reported.

© 2026 Korea Institute of Intellectual Property

@080

carmTm 'his is an Open Access article
distributed under the terms of the Creative Commons
Attribution-NonCommercial-NoDerivatives 4.0
(https://creativecommons.org/licenses/by-nc-nd/4.
0/) which permits use, distribution and reproduction
in any medium, provided that the article is properly
cited, the use is non-commercial and no modifications
or adaptations are made.

XIAIRHARAITL / Jounal of Intellectual Property 147



Kim, 2026. Requirements for Copyright Protection of Applied Art A Comparative Analysis of the EU, United States, Japan, and Korea

aix|
280|&9| MiH B 9: EU-O|F- Y251 9|
HlwHH HE

a3%

WAMKE AA% (miju0704@smu.ackr)
x|
1. ME

2.1. 380|=2 &4
22. 280|129 HEHH B3 ofF gl g
23 ZOM 20|20 MEAH BES

3. 7= X de S80|&2 MEH Hs 2

3.1. EU
3.2 0=
33. 42
34. ¢t=
4, 280|&0 MitH B35 Q70| H|mHN 2A
41 HREMZ 2o 28
42 7|81t BEHO| 4A A7 da
43. NE= JiEel 4
4.4, CIXtQIHf XMEHHO| 2

5. Z20]: st=0{2] AJAFE

K| MZH AT / Journal of Intellectual Property 148



Kim, 2026. Requirements for Copyright Protection of Applied Art A Comparative Analysis of the EU, United States, Japan, and Korea

=
TEXE
880/ S(applied ) U8 7158 Il BEO| 2™ 0l FUE CIEIS olojeio} 7|58
3 S4E SAI Lzsicis Hols Rzl CIxtoltol 2 §oi0] /et o' HE L)
XHol0] FAHO 2 REE|E BN, SE0IZ0| HRACE woE 4 YEK, 1212 Cxtelzl)
HAE0| wHsiol Mg > leXl B0l W MHO2 Rt 9lr) S0l SEolael NNt
S TEH71ES SapM 230 Yuer TRl Molot M WAS B0 YTk

20259 128 4 M &l QEAFHIIEA(CIEU) 2| Mio/Konektra THE2, 220|529 HZHEA THCHY|
Q0 ZEH(originality)= 722 7|E22 A0t0fF SHH= EU THa|Q| Y& 2 TH=Qlete 2M, S-80|
=0f CHst M2HH 23 #H2|0f 2Het =0 & CHA| 3 H S7|A|ZICE 22 o S0} |ZHEtE Aol &
Ust S 0|= CHA0)| CHoEO] A=l EHohs LRI A, EU LR OIM = S80|& 23 7|&9| Mg
o =Mo| Exf=2 EoFELt

0l0 £ =22 Mio/Konektra 22 77| 2, EUE SA2 0|Z1t Y& 2|1 sh=9| 2820/ X
A E HE|E Hu-2AEo 2N, Eue S8 Y EF L 7|& 2, 0j=1tot=o| 22[7tsd B4 2

=

2, g=o| 1ol 0y EY e7ets 4= Y REe ET1 X0|E FESIL Lot 2 =22

Olz{ct WYY HEES HIYC R ot= S&0l& MAA 2 MA 2l o ?IXE gttt
ZFHlof
S80IE, LIAR, HE8EE, 27k, 1=2 DMLY

K| MZH AT / Journal of Intellectual Property 149



Kim, 2026. Requirements for Copyright Protection of Applied Art: A Comparative Analysis of the EU, United States, Japan, and Korea

1L ME

5-80]=(applied art)o]t AL8A ZAZ M S8 Q&7 71 AFIYARIL 27, AlE
e 5)oll ofleA mao] AH 4ARQlZ oJn léjﬂr o2 gt ARl &40l (fine art)a} F
2] A842 A9, % s = 3 AMArEo R HeE ofX]w Qlr
A1 73780l R| &3t Atf| Alslof| A= ©st 7154 7ol R|A] ohal ZARTAS] DW Ei
o] L = 01 % gleisiet. o]2fgt AedofA] oj = &0 &
O]=o] #AEIL 1 30| FEL2A f-55+= 4% olF 88 0l=o] gARRlHe = EQH
A1, AAHO R B o=, B F He] B5Ro) o5l o 4 QI =A|7F HEEA] kst 7]
< ofYct.
HE Vet B E AlF
2 Aol gttt S8 0=
Hoj oJsl| B3 Eofof
Sl ]‘—’E AR B9t 7hs SAQ1 =¢te] 4ol Elof $itt. 53]
g OlsAAE Y BHo HYE 01E477W AFE AWHSEU=Z2 2 AW+
Zt=0] Axief|e} Heflof] et Rfo] S Ho|il Qlot
ol2]gt d&to A 2]+ 2-80]=9] XA B 57t ZA|H vro]ojZll4ER(Birkenstock) AHS:
AFA0A 20254 29 =9 Uit Ne MaY ¥ 52 BAshulg 7he ) 119 Ydate
HL2)L AR B35 5 Sk AWl W A2 A sttt ojxH 5YUsh 3-8ul=2] A
At B 5 of tisto] 53 Yol A = Ao] gt o] Uj2iX]= A2, EU BA1A| stollA] 88
U]=0] MAME B3 @ = XA wH7|Eo] A oj2 o]sliE] i Ql=A]of thet o+
A7151710] S5t o2 gk ZAI Al £oflA] 20251 124 4, F-HAMIAIEA(CJEU)
Mio/Konektra T304 -3-80]=2] AAH B35 Qo o] a5t w3 Yot
FEARAI T A S8 0]sol2h= o] RRtoE ARt H”“EE% BAT = 7152 A
e L 54 EM}O Ol A2/ 87°1 =782 $55he B0l AR E59} A
277 ¥ 9 (cumulation)”t 61%%3}5_ TARE oo $<). o] ®E
g oA ot ABZISHA| 6= B2t A7 171 = it
S Z(useful articles) o] tjste] 7 0]A Q A7} S=09] /}:_‘.4‘173
715 J# Tﬂ7}—(separable) S ol XAAHE B 55 175kl QITK(17
2]7Fsd 9] ojolef weisto] A 2]l Ralrts/d ks oo lﬁ}t 74017<] wgRoz

o _||>|1

r

< |

)

rol'
Wj
o 2
p-
2
©,

r mﬂk
E. 1
i
_g
&
|->|
_Orli
i

Flo 22 olo U rlr mjo

[e)

o
E
>

o
>
-IZi
rt
ﬁ of

oto bO 7

2ARF 95 EPoH Z1A0] Bstol Tl 2 Al WAL AT A 2ol #
A ek gRo 2 e AREol AYE 4 ULk W AAstL YrHER). EE
20] 749 A8 2 Fole} sieleke J700] Ay B 2RO A BEoRA Bol-ala)
-goo] wglol 45h 7ol MAHRE Qg 4 9Tk ShA 2ol Qe v, Hels

1) Bundesgerichtshof (BGH), Urteil vom 20. Februar 2025 - I ZR 16/24, Birkenstock-Sandalen (kein
Werk der angewandten Kunst nach § 2 Abs. 1 Nr. 4 UrhG).

2) Rechtbank Midden-Nederland, 12 November 2025, ECLI:NL:RBMNE:2025:5837 - Birkenstock v
Scapino (auteursrechtelijke bescherming van de sandalen Madrid, Arizona, Florida).

3) Joined Cases C-580/23 and C-795/23, Mio/Konektra, Judgment of 4 December 2025 (CJEU) AF19]
g2 & 7t AIRGAIQ! Asplund®t USME 71 R-5QAI7E AFAte] 578 71 Algol oigh A&Ee
Aststact Z4sto Agdlat SUoA 27F 252 A7lsteict. olet Waistel, Aglulo] Ao} ghay
21(C-580/23, Mio AB v. Asplund)¥} 5 AT HA(C-795/23, USM v. Konektra)2 S Ast 715%
SHIFE) A26750] Al SYGIRLA RIS el FTUGIBAE F 4l 9T
Melstol 20254 129 4% WAL Husirkyd4, "CEU, Mio/Konektra B0l 80149 Aah2
N Q7 weh C-580/23 U C-795/23", ARMHE 8 ?_%Kﬂﬂ?:lﬁﬂlq 2025, 1-8W).

X AIRJARITE / Journal of Intellectual Property 150



Kim, 2026. Requirements for Copyright Protection of Applied Art: A Comparative Analysis of the EU, United States, Japan, and Korea

o

o
o o 22
o N

19
ol

o M
n
2

D J|.|-|

o el
i}
|o
U
=)
(i

o A
N
N
oz
15
)
o
o
i
>
39,
rlr
5
15
d
b}
_)'1_:
)

2,
=,
)
i}
o,
ox
l
e
>
)
od
rr
cE
iC)
fuju
2}
=
:OI-‘_"
5
)
rr
__(TL‘
o =
rr g
e o
ol
ol
2 ox
rg
o re

2ol
= [i8
Mo ol
1B =2 &
e o [

my

e

4
e Mo
5 @
= o
12
0.
=2 5;
o
o0
ofo =
= Pal
), AN
HHO 5
-

Pal
i) HI
-~ |.o|,
rt =)
keorr

i

ko
o Y 4

NE)
i
i)
L
2 10 oy

;
2

o ro
o

5

2

o,

1)
7 o
>
i

LY
L2
f‘—|_|>.'

? 30
> 0

o
_l_>|".,n_|

l‘
o E2 Hob

4L L2

cE m
1o
ol
=)
oX
R
N

fle ¢
)
2
=

% Ho
i)
u 1o
o,
Ho

o g7t? -
O} 2000 AAFHRC] 7HF S
Zwoll = QU o]of Th= =
e UaAAZRA, 1L ol8H F21f 125 o A
A2z A15=), o]+ 3-80]=2] A& Bo @iof
o} 27 o= ofsfidHt.

Ho
E
X
=
olo

N
N
= |

(@]
)
n}
b or
M oox Jr 40 rE o

s
cf o
Ju
2
oo
op
=)
)
R
2 oo o
=)
S m>
mo rE 2
Mo o i
o

2z

w2
o,
<
o o
o

e
rr

N
b

+o
o,
o

ox |o o

2o

fof o122} 2275

rlr
ol
i)

B (S (A T A )
OR_EHJEPO_\.i[‘E

ol
=)
o
ne

[e]

AN
Ba)
18

(o)
5
N
B
=2
=)
il
)
)
r

|

N
i
1o

sk
i)

S EX _‘]
= -
R 30] ARQ) ol 71T ofo] £ =82 Fa A

£ =po] e theat 2ok Mz S80140] A B Eo et ol &4 A2
513 Lolr} CixRI o] o]t 15 olo] ARtHo R E B Ed 4 9]

E310 24, 7120 1. APt AolshA @A i e Aok A3

T, Qe J2] 7 AF0)40 380120 AR B a7lo] BatuAlet we
o2 ZEsith UL ojel 0] 2 ulgto 2 Z1RdAo] S80]%0]
BlEg 28R AUR 02 vl 3o 24 A3 2ES Fejet
£4 712 Ao walo] S40 2 R efutet

oMe] 3-8uled] AAtE He @710 #ot iAo WeldS AAPd o= AAlgith

20|42 ARBE, 53] (P 2EL AASIE 7S 58 8408 Firke Ao
AN A g BasHA @ 24| 0]o] £718 BX0 2 51 24004 (fine art)vh 1 442 T
gtk AE] AefLt ofatol] Eakel 7154 @At QU o2 I AIEe] 712A kol AEA
2 AZFS DlAITE VIR, O)A BAlo] 235h AEC] Heft ool SAlL tatoluio] 7
X, 3%, 2ERDo] BHECHS oA 4012 AHE} SARE £HE A dc o]ef o] Alg]
A 21 7)5 A B80] A 0|58 JA0. s, CiARY £ 380122 TixRI U A
Apo] w5 gfolo] wAtsh thafol wlof gict.

of ol ol &AAFE T} CIAL] 710] Al WA Ae]3 Wt et TiAllolet £E o)
of 2t o s AL ojujstul, thapdato] 7hsdt 2] A8 Elo] Uy 018 & S A
o] 207102 L PHCkY 0] 2AAZ A 0] Aoleh oAk FUstO R, I5le]

4) A1 Y A33E (ARISE] @71) E51WY 2008. 10. 8. A1 200858419 T2 (B4 0|87}
2 94 AANEE A Y FEIE 240 252 BFE A & A 4 Qe A8 QJulg):

]
qe 3 2
A5 "UARIHARESE I FYUCARIHAL, TAIARIATA T, A208 A45(2025), 115,

X AIRJARITE / Journal of Intellectual Property 151



Kim, 2026. Requirements for Copyright Protection of Applied Art: A Comparative Analysis of the EU, United States, Japan, and Korea

ARl o] 85l= F ARl C g A 553 2 4 Qlo} o), 2712 v]eAAEol
Rt ol 2 CIRUATE] Al 8] 9o 2 T 49 iRkl S5o] 7hssta, glst oAl =
= Q% Vs o

AU} 782160} 22 TjapialEe] olzo. 4
o2, AHS A} 7RI BT} 22l o] Al AR oAl AN E

L 7RIS XA O 2
- o . O O o 17
R ZI0o=A vjgo] Pyl st ot 2 2k glon e AR A== grhd

7F=A & o]2A 0 2= uiA|g 2 it
wnlu RAE "50] AL o]n] MArEde 7k n]&akEo] Mg 2R $85E
oo} o], A 8-SR0 2HY BHS ARZE HIIE 4 Qx| 2Ro|ch o] Ao
ol xjrgy Mol a7

22. 30|12 XMEHAH H5 ofF 9l U

0]9_]r 7}0] o_gu]/\g 7]%7;4‘ 3_5\_9_} u];ﬂ 3_4_7} ZAste] ;‘;].x].:lola_h o]%ﬂ NAO =2
ofl, ArQlEol 9]5t B§ elof] AAEoRE BES 4
N 71x] o] EAIE 4 QlckS)

4}
rr
Pa)
ﬂ
i
\J
)
L
e
4 4
4}
frJ
;
o

2.2.1. ™™ H 3 (Cumulative Protection) &

o] FHo| =9 4RI} of| & ATEo] Tt B 5 A== A5 L85t A 85
12 AR 0 & A1 Tt S B o Aol a9t ¥ o E|0], AAFEAHAS B
ol 011%75.}%4 %O‘/\l% 4 QoL 2ot oRA] ol OARRI2 1 AMA|| 2 AATH H 59

g]

z 2 0

+

=
of

0.

J
ol
oL
o

2l CiRiOITIo] 2 AlgSol RIS ARiolol 1 4 s

2 A B e8I ejeh Holck. ofo] w2t tiajele QAR AR 3]

1A 8218 S 390] Usied 552 55 e, K
o 7

=

O ox
Iz

|-u:_RFIF

ra
0 2 oo
o dz rot =

o Yo
>
0]

re o
ol

L nT
oz M

ol 1%

ol o
d N
I+
okl o
= A
i) 52
2o
£2
=L

2.2.2. 38X B3 (Cumulative Protection) 282

o] AH-2 AAE Al et AATARI BS Aler M2 £HA 0 2 HESIHA, sdst
ol tisto] EAlof] A-8El= B ghAlol2fal ofslish= 7ol o] 4% AT A1 71 A
=7t 85k 9230 FEE FHohE & F AR BRo et B s e =
HARIE ol &ArE £+ S8U|eAE 0= A& B30 giifo] El= FAlo] HX
et 850 855 vhg & QIrt6)

_ﬁ
ro
cE
=

5) WIPO, “Industrial Designs and Their Relation with Works of Applied Art and Three-Dimensional
Marks (SCT/9/6)", WIPO, 2002, p. 10.

X AIRJARITE / Journal of Intellectual Property 152



Kim, 2026. Requirements for Copyright Protection of Applied Art: A Comparative Analysis of the EU, United States, Japan, and Korea

ol2|gt FAA B o= medAo] o 20| FYA o] &(I'unité de l'art)o]] 1 o] 24 ZAHE &+
1 Qo7 o] o] Eof| r2H ofz2 TSt Ao g HHE ~Qlovg T gy YAlojL
& Oi/doll et AP E oA = o "okl 2ot ohA] Toff, 57 AFEo] AR 7)1/d2 Es)
1T ol sAtE o 2 BoHhE A4S VAW, oflaA] m¥o] TR A&eFol +AE
U= o] R Rte & 1 oAl X|9E 2/l oF Htk= Zlo]tt.8)

A8 B3 MAIsHM = AATARR] JA] O olsAtE s iR X 2, HEo] gt 84
2 350 B A B 738 FEHIE 1" AERE AAE o5l Ee Tt &
Aloll FAgE TR TiARIo] st EXHvo] whe} tARRIS] 55U = EUYS 7|5 0R
AL, wl AlEe] 22 AR R e 7IFoR HEo W 5 W3 4 oIt}

ojet #2 ZAAA B LR+ FF5 AAKLHE I W&o 8] 2P (non-preemption

. S 22 A 80| A1Zof gt

O
852 AL HlReA] 98-S BAROR TR
7} ohdg ojugt

a
i)
rr
2
Ir
_O'ldr
L
15
cE
ju
o
r ©
i
o,
i)
=
)
Fru
cE
i1
o
=
0
Hu
12
offl
_OL
rr
-4
A

)
ozt

L

RArEgo] ofst A B e s YAHo R AAstE], 1 Wt RRIYe] 4y
! 2 [ghslo e st u e 5l 8sob

0w rlo

_O'L
)
B

rr
of
19
)
=
>
e
oX
rOl'
o,
Ho
=
ro
_O'L
2

2
L2 9

m M2y

AR 28R A1EC] AAAQ HEfL AL 1 0] FhR U A =t o}
g 27} QU2 581K ot A AAY Bo 2 W) ofuct 5 HE
T4 @At AR 850 gyl B7] YsiAE, s mdo] PEE B 7]
P Eelslo] Q1AL 4 9Lt SUAQ oA BHOR Al
of 51t} 12) ChA] W, TR ApdA 0 2 s iRkl S AR BEC 2 HE He]'Y

M4

Lﬁ#mw
>
T
T A2

o 2 r_‘j By
o)
o
)
ik
e
N
)
ofr
ol

4 4 2 18 4o

$0 30 I ot

6) Ibid., p. 10.

7) A ARRAEHS 11229]104 “o] ¥ 72 e FAE AZEFZo]| A T ,

717 B EXo] RORIXE 2A] 9, AAAe] Halg Hoshh ' st Qlry. & 39 A112%9]2
A1050A ZEO&AAE S, TR AI450)A ‘BAl U AFA] Aol AR S FAIN AAERA
MA, ol ojslet 70| 2re e U] B st gk

8) André Lucas, Traité de la propriété littéraire et artistique, be éd., LexisNexis, 2017, p. 96.

9) WIPO, “Model Law for Developing Countries on Industrial Designs (Publication No. 808(E))
WIPO, 1970, p. 15, Section 1(2).

10) o]e} Z2 782 YARIHI AAEY] RFoA AolE & Qlty. WA AFdTARIY}; wEstoiA =, o]
Ao HARIAAAIIER L A7R), 38 UARIHE(FI96X), OAPI A78(0API Agreement) &4 IV A|
12 A3g, 12]al IAERIFHAIZ3R A3Y), =0|U7hsstg(M54x A2g)), AMELE2(A124%), dED
2H(A|148%), TUUKAI67X), A2]B7HA25R), 2Fuo](MI87x)e] UARRIHA ol2fst A4S AT -~
ot} ghH AMAFEIE WSt A=, mefafo](FI3E A3F), AWRI(AI3XR), bl=(0]=dHd 178 A301
Z (d))9] ARl 1 ofjof] sigSHCHWIPO, supra note 5, p. 11, footnote 22 A|Q1-&).

11) WIPO, supra note 5, p. 10.

12) oA, o]= AXEH A101x, gk 2= x7 A&-S(Pictorial, graphic, and sculptural works)' 2]
9))2, d-8-2F(useful article)?] ARl thate], ‘sid TlARlo] 289 A8A FHo2HE 2ajstof
Algel 2 olu, ®3F O AR EHT 53dsto] EAIE & e BYIA QA4S Ashs o) o,
] 7 HY YoM gk AR FEnt 1 st Qlot oleh fARHAL olEa]or MAEWH(19419 4
2 229 ¥HE A633%, 19979 59 269 HEYH A15430) ol IAE) A2z Aldss, ‘=7, 35t 4
B, g} 9 oo} RARE 2YUle AAES, AY AMdAIECl AL Feet siets, 1 AR oeA
71R7F g AlEe] AEA dAur e e Feodle BsErty gsta ot olgist AL olHt
‘Bol7sA] YAl(dissociation, scindibilitd) 2 ETHWIPO, supra note 5, p. 11, footnote 25 AJQ18).

»

X AIRJARITE / Journal of Intellectual Property 153



Kim, 2026. Requirements for Copyright Protection of Applied Art: A Comparative Analysis of the EU, United States, Japan, and Korea

olof e £71Y BEE o2 TAL 715A 7|2 ARZo] LAl 87
wot AAE a712 Salstel AR B 6 W ANS Ylstels o) ook, AAkE A=t
B2 85 PO A Rabal o2 AR} A2 A ARE Alolo] AAE §AI51
L AR Befst v Zlojch1y)

N
w
kA
12

z
0jo

gojgo| XEH B

o
=

=2

= &80l AR Eeo #eliAe Mz Adolgh Al 7HA] Hd
o] £Af5tH, 2} =7h= A=< H*K]ﬁloﬂ et 25 ol = Bl =S FT AAR A

d2 AR Sl 278 B 7[E o 77t AR o] Qe #ok
A Ao IAIR MY 3185w 9 Ulofl Al of fof thsiM = A

>
e =
oX mé:
|
‘ﬁ 0
[as}
E
my
N S

-,
=)
ol

2

oo e &

whojoop% How

we fU 4 oo
TR
—ﬁﬂﬂ,

rEI

>

JZl

52 1
Lo

oo
%

O]& j?ﬁﬂ‘ﬂ“a} R|ARAHE B 50l Ok o 2 AR O & Q1A% 11 QITt. AAIR| A& AE
|54(World Intellectual Property Organization, WIPO)2] &ojA}&lof T 2H, 2 80|

"2BOIEOIE ATYA FRE AAE U PAHEOIE WG], H8A BHE I

289 0 £AAFE" 2 OlHIThIY o] Foj S0l&o] 240]4u TR A
HA I 28 AR SRl E, ARAAL B 50| thafo] € 4 9l |2 AAE

=)
N

[©]

I

oS oo
oo mo 12 oo rf
o
ofl
é

o

O

010] AJ5Y BEet HIE 50 I RO RL P8} U o AHBO| B F STt
roleh e et
(o]s} “TRIPS

Wsto] sl=o] FEoalor & 71RAQ 52 AXISEL QUL

U

O}
A
s}

42 9 rju
inel

=2

2.3.1. H
Hﬂ ok 9085‘ Hﬂe 7H7g <t RiEY 0] & Z-go]&REol thst &8 BAN o2 L
Al | 8% ol &xE "o tisto] 2t 3= o]
014‘10}% a9 LH ofl A E&% Ag a7&oan, S80]&d tist AN 5o HUE-S o}
Aot} 0]% 1948'd B2l 7158 ARHA], S-80]&0] et &2 Bt PEeh PEj=
7gul=| At
AP vl EF A AR Al BS i) AAHE9] o|A] 5 st R “-5-8-0]& A AF-Z(works
of applied art)”& YAIA 02 st It BlEAF Al2E A7 Al "5 =2 58
o]&AAE Y AFIOARIC] S v ﬁiﬁ% U o2 A3 2 QIoy "1 f7dstaL Qlct.
E74 AlEe] Fefut @ltto] AAFEHAL KA of] s oh=A] o R FIR 02 Zho]
it o] mtol] AL &, HIE %%% |&9] A2ty 2 S0 woto] Trdsty 5
Q1 W7 |55 AIsHA] =t Zh=-2 A=) HAAIRE gAA 1fof mhat 1 7155 A

_|O_‘_‘
ol

13) o)z, o]= ESAAPERL %2(Manual of Patent Examining Procedures)& ‘TJX[Q1-E& 17]o] A

St B0 Wl¥Koe Agsol glon, Ued B PN £No2A SR FAY 4 g
“design is inseparable from the article to which it is applied and cannot exist alone merely a
scheme of surface ornamentation”) 1 #3351 QUCHMPEP § 1502, Definition of a Design)(WIPO
supra note 5, p. 12, footnote 26 AfQI-&).

14) WIPO, “WIPO Glossary of Terms of the Law of Copyright and Neighboring Rights”, WIPO, 1983,
p. 9.

mSOFO
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ot HIEF ot AI2E A7 MZ222 =7HER ol S-80le B AAVE HER & A
o= AAIZ St &, E=0A L2A| ARIC 2R B o k= AAE2 THE 5““%01]*1 =

e}, ot si =ui=o] r]&Folo| JgoJ Euls} m 7\1]5% a1 QIR %‘% 73%@]%, aX
A2 UeAAE2A AR 855 v S st ot

o] & S8uleAArE L AMIHAIRIY] B Wolet WE RS AU
o, 270410 B3 FE7T U= B Ao At G2 0IA & U3
ojct. I M2x A7 M2 J3+7d0] ohde} Aol o2 siAE B R, EofA Q]

B35 PHE o] F&E W0l olld AAES AAERE QY] 4 oot

Yct. o] 9] sliAlo] #AIE Atio] vi2 H&l(Kwantum) AAL)oot, J ARG AE A=
o] Abd WA, HIEH S A2 % A|73)0] 5-80l& B o wst =7 A2 sk £
= AR stHA =, & 28 Al2woll 78 014“ F259] #A2 EU AAFEY AlA Yol
A EU 3] ¢=to] o] 28 0 2 o]sfst = @ 7} Ql= -2 off2ty W5ttt o] of] whet EU 3]
o] S-80]= Ao tisto] ExolAe] B *EH% ol F-2 EU ¥o] BAst= A~ Be
= Algrd # Tl TAJSH T

e, o7k} w#isto] HﬂL e ATE 7<ﬂ P2 S8USAE0] dleAtEF oz Bk
]O

-
T
0%
ol
—
rr
)
o
o
-

QIR 217e] Qo] @717 9Irk. 1967 ASEE A 1971 1) A AAd 8
o 3 Wt A o]9f 2L YA fAIt ol

S, B|2 Pore 980142 Ratole ARBO] WFd ZAAIA B0 AKS Mol
SPRA S, TRIAQ BE @ —oic] A PElE oldy Ei AR 27, CixelE e 7
A, B AT ol dsiake 2t So37e] 4 Aol gdshs 15 At 9
CF. ChA] o, (1) §-8014-2 W2 @R BaThio] TP, (i) A2 of = W] A
A 852 QY AR 2T PO F7hE wAle} welo] njet el 4 gl

2.3.2. WIPO X{ZHAZ2HWCT)

WCT+ OA|E oA AAHE B35 Jstelr] st vlE@d o] SHIRY 02X, HE
i AAFE0] g ol Totol= YAA o2 Hggehs 12 F83tHAllR
2o HEIF 22 RE A627HA Q] 1782 &-8&(mutatis mutandis)st =5 /g L O 2H,
S80]& Al x| gl ZAEQI &2 FA] G vEF oY Eehole AAtE ol ¥
2 UoflA B SES HA| = stal ot

olof w2} WCT+= 5-80]&0f tisto] ofla/gdut Ad/d9] wa] oo} -2 F7HA Q1 AAA]

15) C-227/23, Kwantum Nederland BV and Kwantum Belgié BV v. Vitra Collections AG, 24 October
2024, ECLLI:EU:C:2024:914(v]=o|A= XAFE22 H3SEA] 281 o= txto]y Charles & Ray Eames”t
AR 717 iRRelo] EUOA: AAHE 2 BeE 4 9LeAlt 2AJE ARIolch).

16) WCT A1z wlE&gekate] #A|
(1) o] meF2 &5t 9 dl& AaHE9 EsE 95t vy, 7<1]20§94 olujoflA, & @etoll sl Ay
o0 sjRlel AofgAl Beislo] SHaARol ATy, o] Kore WEwe} oloje] ojmjgt ot}
A2 JHAIA] opjstel, T} xot] nhe ofmat We] Ei AToﬂi 3T 0IRIA] ohIgict.
(2) o] &oFe] ojmst A=, A|FIAI=EO] FE%* 4 oz AAE s gt Wi ol uet e
2ol Bctela Qi 71E9| o|BE PAsHAL WASHS 2o shHElolAL of Hic.
(3) olatollA “wlE2de ola} gr2 FEst 9 ol& Ki””J B35S 9t vlEdet.9] 19719 74 24Y nje]
7178 @ (Paris Act)Z 2|t}
(4) RIOFIAFRS M2FF Al IERE A7 U 2445 Fastolo} it

=
=
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¥3 Q7 A2 AR gron], 1 v welel TAKS ¥ s WAL wEgete] A4 %
7} gl d=o] S AAlHEE CIARIEo] LYl PAS sk ekl

2.3.3. TRIPS &7
TRIPS @742 AFITIRIQ) F= S-801 A1 57} Tedato] vl 2gore) LA 7 o b-g
A% YEl2 el Qirk. AAlED TRishA L, TRIPS Bo] Wl2®et Al RRE A21%
BaA A1EES 9e0 2K, $ENES BT AT Woe} 712 H us YKL
&g )=o) @pat Qirk. chek, 84
20 Aot S0l e 2 BRI £lA 7| EolA HRlEn, TRIPS F78 JA| HIE2F <t
o 7R = AT 3 58]0 Eﬂﬁ}@l Ai 2599] Ho7]|7hg 7gstal Qlet.18)
gHH, TRIPS 7 A25% A 26 2= AtdTAtRlof thish Aot 2l AR o 7152 75t
A, S-8&0]zol thet XAt 2ok 4 OSEM}OJ B HEIFE R I A /40 &
ol Z=o] Aol 3t Aigg Fofstal AIth.19) weba] TRIPS AA|sHo| A = -3-8-0]&0]
AAFE O 2 ¥355]7] 9sA & A5t 23 0ko] Q 15l Ax0] AAMEA = AR QA
S F55)of st0f, AR L CIRRQIY 710] A8} B FE WS of L 7} 5|Y=o] AFRo)
YAl w2t AAISHE S o] /1et.20

ol'
o

=

olr

oL rg

234. 72|
H 2P S80le2 2T AA=2] Be ¥e], &4 25499 Hor|RF, J2]i bAtel
Exﬂiﬁ’}‘—ﬂ oAl At 7124 %) S AlABIAL ot ot A2 A7 A22-2 eld = 4t
280]50] B3 AL Aold B2, B0l AR Be Helol Heote 150 HEE
0149_& 9l 2 JAX5 Q). tut o] FA-L 734 o] ofuel Qo]Al AF g Z=o] Ao 2
siME B2, sjd=o] HEEA] oof metop & o 77} EAst= 212 oftt. ¢hE, WIPO A4}
d 2HWCT)2 A &0llM 9 o] &, 22l A, 7[eX HaxA] 5 A2 o8 JE)
of tiSsto] HEH o] AAlE Be-2dstA o, S-80leof dsliAs Bl AN Be
Qg F7ISIRIE 9T ohg2] TRIPS B2 24| Loalxle] TN wl2gor 450
AR 2 8(S801EE R AL HWTO) A oA 7521 5] oI5tk
sio1o0], S ldol thel 814 25419] 8271 5 WY B4 7|2 AIeIT
ol %Kﬂ oke 2.80]40] AAHY B JHS A S AR SHAME, 7t gldato] Aol ¢
Aoll wfet B WAlF B o Hele TAIER 4 9l 2 ARG U AfaFe Hojsta 9tk
HolH 358 S-S Ak,

17) Ibid.

18) TRIPS &7 A|12x(E37]7h).

19) J.H.H. Weiler et al., “Unit XI: Trade-Related Aspects of Intellectual Property Rights (TRIPS)”, Jean
Monnet Program, <https://www.jeanmonnetprogram.org/wp-content/uploads/WTO-Unit-11-TRIPS-
2016-editon.pdf>, ZAMA: 2026. 2. 26.

20) 0|35, “AAEHI} gAIMO] WAFE A Wst AL, SHEAAEYAS], 2007, 35W.
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3. 723X %Y S80/%0 HIH B 2

o

FHAL(EV) AHHoA 28019 AAT=/d B 7152 EU AAFEAI - b R APE AR A
el g ol 2R FA= o] gttt EU AAHH AIAIC] 5412 ol F+= T AR AAEA]|
A 2D B ohiito] Bl AAEY] 532 6] &AL, A 12014 "AAE olek= 7d S
7158 o8 AAstL Qlot. olof et & A2 S-8Ulas AAtE] HeloflA siAlsHA] ke
H 1 B9 ofe FAoIY 4AEdA AdA o] ofyet AAtE g Ttof] BARITAL siAdnt
DA A= JHEA ARt 2 B oE7] YoM slid & o] FATALY] =AM A4
AAFE(the author’s own intellectual creation)o]ojo} gttt TAJ5H gict. 0]2ist 7152
2009199} Infopaq AF122)0] 4 5] AIAIE]Qlo0, 0] & Painer AF123)0f| A = Afj=lQlE] 9l
th. %, Infopaq HAONM fREAMIAIT A= AAFE/de] 7102 S71/d(originality)e &
TSIHAL, of7|A9] =2 dolst "AATAL AMl 9] R|A] AFARE o]ojof &5 5] st Yot
7} Painer WA0A F-HAMHAHA(CIEU)= AAMH Ho g4l AATARe] 7o) vhg
9l AR AAEo]oof 510, 24) AATAT] 7H/d2 AATAR F AFE Al AT a7 of| A Alggal A
Al MBS &l AHl 2] A2 532 mATt 749l QI gttal |A|sHITt.25)

ofet -2 T R2]dfl B]Fo] & wf, EUoA 380l AR B =2 AAIA &
OJsf] AISH=]R] =t S-8ulsol2h= dAolu AAA- A BA @ 40] EXfl= AAE/S

oM Z278A 710l HA| e, sl Aol FAAR ARR-EAL FEA ] AdE S et

1 O

PR

Jn e
2R

3.1.2 Tl Helel Hl: SHES off

FHAMEAE A= Flos AH126), Cofemel AF127), Brompton AH{128) 0 2 o]ojA]= U7 2]

21) Directive 2001/29/EC of the European Parliament and of the Council of 22 May 2001 on the
harmonisation of certain aspects of copyright and related rights in the information society(O] L
167, 22.6.2001).

22) C-5/08, Infopaq International v. Danske Dagblades Forening (2009) ECLI:EU:C:2009:465 (0]t]of
RUER AMB|AS Algote AU]AYAQ] Infopage FIUNE AlZANES] Walas A7Hste] QA 7155t &
AE 2 Wghsha, AR 7IAMollA] AR A|ARIo] &3St 117) ©oje] BIAE R7ES o] &AZo|A A&
She ABIAE st o714 Al € A2 117] dolt AAMHe s Bs g w3 & Q= AARZ sigst
Aol thgh Zo|iet. olof oisl REANEAITAE “AAAPT Tolo] MEl $x W RS FolA EYA
QWAoo Fodg BT ARAAEY I AAEoR Houkg 4 Qlrfetu WHSict &, o] AR
A FEAMEAIRAE AAbE] E7] g edo g A =73/d(Originality)o] lojof shzdl, of7]A =7F/do]
2t KRR} RFale] R AAFAREolojof SH}(“originality must reflect the author’'s own intellectual
creation”)1. A3 Zlo]c}.).

23) C-145/10, Eva Maria Painer v. Standard Verlags (2011), ECLI:EU:C:2011:798 (StulofjA] &gt &=
Ak} AVElO] AEFZQIX|o] Tsto] ThEojAl ARIQIE], SRARIAIEA(CIEU): AAlde] B aThare At

P

24) Ibid., para. 88.

25) Ibid., para. 89.

26) C-168/09, Flos SpA v Semeraro Casa e Famiglia SpA, EU:C:2011:29 (o]&zgjote] 2% 7]7] HAIQI
< XL, OARIE E37[7to] 85 o]Fok sy gXRIo] AAHOR BoE & QA7 A &
ALt).

27) C-683/17, Cofemel - Sociedade de Vestuério SA v G-Star Raw CV, EU:C:2019:721(9)F A1z}

2 S80&(AtdORl)el sl A BsE Qgshy] gt azdo] RIIX], 53] o&d 7tAet &

27} 971g Raks 4 LA} Aol & ARIo|ch).
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W E &oto, 3-8 0]e2 =St AR 2 AR o] WA S Hes] off $Itt. Flos T2l
Me F A= A= o8 S48 Q5 Ad 34121 B AIAIsH &= ﬁxﬂi SFHA
&, 380& B AFdOARIOl2} st 2te 3l melo] AR SAMA A& FAtEof s
h= 3-%oll= AR B0 tiio] 2 & 22 295] sttt

Cofemel TZA A S-HAPHAH A= O] X}QIX| A (Design Directive)y} TJAF1#4 (Design
Regulation)o] At} tixelaie] 84 852 Axx 02 5185} 9182 elstain,
3-&0]=of tishA e Lt AAtEat U5t =74/ (originality) 7]&0] A-8HThAL TAISH
T}.30) ook, o]2igt =A|A ¥ S (concurrent protection)= “EXSE 732 (certain specific
situations)”of] §ksto] QIFETHIL stof, §-80]=0] S/t AAEY U HARIMO] 4ol
762 1est BUPHE S AIASIT. 3 Cofemel WA A = AAE/d HH9 7IT
2 ‘A EMRFe] 1951 K| & ARF2(its author’s own intellectual creation) 2 B&s| 519 1
o] 3-&0l& AANE(0] AFdoA= o7 HARI)o = o] glo] A-8d-& =I5l

o]0} Brompton TAOIHE 71474 7]350] ola] WK o2 AT Qo KxtE W
5.5 92 2 gtk WA ASkelskic. T, 712 Alofo] Exfsteleke bt} g2

% 013, 2] Aeo] AR Tao] WE Ao BAo]

o

a2
o
AN
N
Ir
_O'L
1)
Q
o
C
9
O,
|1|

a l%’“ A& gARIe AAE/d THe o7ds] =
Ui A8 TAlol| A Rto]F Holal 9l Aot 7ol YAtlo] thste] 4Jolst Aol &5
= A ﬂE WAYsh=t], Htolof LWﬁ(Blrkenstock) S Aol timAolct. el
Birkenstock3]Al= Arizona, Gizeh & & T2 ME0] O]X}01L 2 Qn|&2 A A|R-HO 2
B o okl 27451t o] Aol giste 2|2 Aol = AAE/dE FAsH oW, U
Yeteoq s AAHEA S Ak To] URiAct3Y of2ist Ao, S-80]4e] tixtl
B35t AAMY ¥ 59| 7 A8 Q718 RiEHelst Mio/Konektra AF135) Oﬂ ofet R APEAR
A0 WHo] 2025\ 124 44 A& Qlct. o] WAL @ 3-8&0]&of thet ARl ¥ 52} A
A B0 FAAE /FsA, @ 280129 AR B 07, @ 980129 AR A5k B
o 71&0l2t= Al 7HA] Slial A S oheaL Qlot

B H-e ClAReldak AARHo] UAl-ofe] Ao Qi 2ol ol B2, S-8ul&o]al of
Quto2 At AAFR R A BAMY 715 BT 4 gk Btk 5, 38040

| £

T
5

b2 o] 9lojM & 2yt KAk 2t £ %’EJOUJOI 7)0] €04, 574 Tixk3lo] of
QAL =5t Aoo= tAQ] ¥ 59 AR W 7} ¥Est= ZHA i(cumulation)
7h 5185k Sgu 4] SAPY HERe AR }Kﬂ°ﬂ Uehd AzALe] ALg- 83 B AR A
eo] A qu WS Wk 9l ofRoj whe} o] o] Hof siet.

U2 Cofemel T2 o]Hofl= §-80]&-E AAZR Q17Js7] #fsto] "Al0]
A jﬂ—_oi_l EAA 2% (4sthetische Gestaltungshohe) 2 @ 1519 01}, Cofemel T 0|5

]
-

28) C-833/18, SI and Brompton Bicycle Ltd v Get2Get, EU:C:2020:461(%o]Al ApAAH=Z SHsh
Brompton AF79] YEWZL, 7]eA 7s(AY w5238 AJEl)olA BdAor =& ZIQIX], oflH A
Aol Ah-E3 AEAQ] Aol yiolel HIIQIAPE A ARlo|ck),

9) C-168/09 (Flos), paras. 33-36.

0) C-683/17 (Cofemel), paras. 40-43.
1) C-683/17 (Cofemel), paras. 53-54.
32) C-833/18 (Brompton), paras. 24-27.

)
)
)

)

3) BGH, Urteil vom 20. Februar 2025 - I ZR 16/24, Zt% 1.
4) Rechtbank Midden-Nederland, 12 November 2025, ECLI:NL:RBMNE:2025:5837, Ztz 2.
5) C-580/23 and C-795/23 (Mio/Konektra).
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AR B2 A8oHA] ol SN BE) 71E 02 HE IES ddstetint. o [5)
F7M Q712 |AIsHL Q= o] 7]ofet 42 =715 Al Mio/Konektra A & Q15 ¢l
U] FHIE H o] FE5H] o2 Aol FolAl H ATt

ORR|2ro g, S-80]= AAHH Alsl we] sl AAMRRY] 712 v st AkR-E L A AEA
Q1 AeRo] Asf thd=0llA A8 73t PEl = SAI= A=A o Fofl et fARRl B G o
A FEE = HAR QI o] 23602 A At Aol Htol] A8-d 4 glon], A9 =734 A4
E7t =AY R AV GA] B HE ok 71E0] HA] et B3 RARRE 584

APte] 7hs A T ARIEE 2 AR AhE A 4 QIok BAlskc

3.1.3. "e|

oM I A Hel g Foto], S-80le9 AAE B 9712 ARt ARSI Y
5l 574/ (originality) & 7% 02 wHstojof sttt A2 L= fAl6l St o]
et g8l AAEH fARRIH Qs AR Bod 4 Q= AAE FdstL
t}. Mio/Konektra 742 o]2{t ARIHMt AAFHO] SAA B o 7ha/d2 Aeelsiaint.
a7, follA+= 8-80]&o tiste] Uvt AAEEN O w2 FAPdolu dlad 2 a7
5 = A AN iAo H7HE 4 QI
3.2. 0|=x
3.2.1. S80|=2| MEHEd

33 0] A AT Al1012 = "33}, 2oy W R A2 7|AA B A8A FHo] of
d, FAJoll #st 7o 24 njegolES Zshot 1 7gdstal Jlot. 53] U]&gollE-2 714
A T ARA FHO| 7|52 5= Aol ofYet &2 FAof Wt Aoz 575kl 9l
of. 2211 F&0e nleFolAAEe] E8/d ) Histe] "2 xof ool Fod M85 o
ARl glg}, T2 3l £710] EAIS VXA, 11 E7J0] 289 A8A STt Z2jE o] Al
7VsokaL, sto] EAIE 4 Ol Aol L e Yol ATt 8]g}, 1 = R AAER
o1 =L} ¥ A sE QIct37) ‘A 82 E(yseful articles) o] A8 A (utilitarian) 7152 4
Aol 8, 5§ Aol AF&sH7] Yol AlATE] o] Tagh ot maoju JH ATd-Z o Alg

36) Mio/Konektra HZollA] C-580/23 Atz1e] Al WA AEQl "~z sl mool] QlojA], sl tfid-Eol
HRAAES] A @471 AA Thss AAEGN=AIE 71EoR Alotof sherl oW AAIA 1439
Aol 71%0] Eojof sh=r1?7e Ul WAl ARl “Als mdo] Qlo], AAtEe] S A, BYA 84
F= OAR! A vty oF, 22 S3A fAF AR Xl B wHo] ojugt JE Ukl
71270 tiete] QRARIAITAE AR Holl AR & tidE Alojol]l BUSHAL fARSE AR Q1A ol
EAle=A] AR B AAEe] 54/ FEol] 9sto] HEE:= o] ofyz), Bkl AAES] FAA @
27t Alsll tiid=oll A 7Hssl AAEU=A] of ol wet wE]ojof sty &, Aol wHe] A2 A
AR 7Hds RFRRE Alpgal ZARARQI A=lo] Alofl =M A 7t JEE EAIEJ =X o
o, Ozl B35 Fooll FLEE HAA QA o]’ XA sl mito] Agd 4 glry." 1 wHstg
c}.

37) 17 U.S.C. §101 “Pictorial, graphic, and sculptural works” include two-dimensional and
three-dimensional works of fine, graphic, and applied art, photographs, prints and art
reproductions, maps, globes, charts, diagrams, models, and technical drawings, including
architectural plans. Such works shall include works of artistic craftsmanship insofar as their
form but not their mechanical or utilitarian aspects are concerned: the design of a useful
article, as defined in this section, shall be considered a pictorial, graphic, or sculptural work
only if, and only to the extent that, such design incorporates pictorial, graphic, or sculptural
features that can be identified separately from, and are capable of existing independently of,
the utilitarian aspects of the article.

)

rlo
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7iolct. AAAH- "B TS B 5510, 754 ofo|rjoiet A8A]-2 W S 5IA] Q=T
A8-Z 80| XAFZ/d2 1954'H Mazer v. SteinAld390]| 4 A5 248 0 2 FA|E| T}, &
80]zo] ARo] & o] AFdolA AYTH Y- R71/o] FI 9 (lamp base) O = AATE]
c} stefets, 19094 Ki’%*ﬂ‘ﬂd% sgsto] s S 4@ ek A8E80s BN 22V
o

o] = 1976Lﬂ 778 AR ol HEs] H}OI‘HO*EHO N2 AE=3 o disll, 2

oA Q47T 239 A8 715 2] 71s(separable) 510 SF i £PA 02 FEXT 4
A= 7350l stoto] MAMH B3 5 QIS S 75t th4D A 8250l aetd glets, 1)
A 23A Q A(pictorial, graphic, or sculptural features)?} A8 7|50 2 HE BEal=
2 9l0M %, SUROR EAIE 4 JTtH AAHUOE BEF 4 glrks Foltk

o]} o] tl= AArER oA Z-&0]zo] AAtZ0] E]7] s = AVHAIAIEol A &5 =
=78 Qo 22)7Hs7d 0] Rlofof gttt 9| F27he/d 2 =R Rl dThs 2julst
+ AR WEA Be|7ts/d e Aot AR wAlEH. HelE S5l ¥d2 At
Star AthleticaAl7142)0)|A] ‘B2 754 (separability) of] st A 2-& Tt 7]& o] ARl

o

3.2.2. e Ha|el M. 2El7tsd
3221. 2218 22754

Alg 8 3o 15 = ggu]%g AAFEA o] Keo g BAX O 7 BA|E Mazer AFA0]A] O]
= AulH AL 2=l 7o) el m o) Asty]o] Al8A 7|58 2885ty ety O & 7F
2} AR ERAQ) 0] e AR o 2 A Sim BA 2R E Ralgo] g 4 girkn it oo
et sfig 24k AatE W o) tiifo] sirkn wslgict o] #ALe S-80]50] AAEA
oo 9lof 22]A F2l7Hs/d(physical separability) 782 HAIA Q2 Q17dst 1A m
22 W7ok,
o] T tixtolo] 2018 x| AA] Pefo] AArg o] 2RI Esquire ARZMIA]
, wA19] 27| TR0 22l o2 Ba] 7Hssh u]eA @ 45 26l QIA] Ytk o]
2 AArgo] Wslleh o WAL S-80l50) NABE BN Belrbs ] U]

A0 2H, Mazer AZI0IA ST 7152 FEAIGH ALl 2 ofsheict,

—

roL Jo r|r

>.

@ rﬂm
r{m

3222 OiHY 2EX 22|7tsd

+2]7Fs/d(separability) HAES A&st x7] Tels2 =2 =48 2274

M

38) 17 U.S.C. §101, A “useful article” is an article having an intrinsic utilitarian function that is
not merely to portray the appearance of the article or to convey information. An article that is
normally a part of a useful article is considered a “useful article”.

39) Mazer v. Stein, 347 U.S. 201 (1954).

40) U.S. House of Representatives, “Copyright Law Revision(H.R. Rep. No. 94-1476)", U.S.
Government Printing Office, 1976, pp. 1-368.

41) 17 U.S.C. §101.

42) Star Athletica, L.L.C. v. Varsity Brands, Inc., 137 S. Ct. 1002 (2017).

43) Esquire, Inc. v. Ringer, 414 F. Supp. 939 (D.D.C. 1976), reversed 591 F.2d 796 (D.C. Cir. 1978).
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