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ABSTRACT

Traditional knowledge (TK) refers to knowledge created, preserved, and transmitted within the
cultural identity and lived experience of Indigenous peoples and local communities (IPLC). TK
cannot be fully protected by existing intellectual property systems alone. While World Intellectual
Property Organization (WIPO) adopted the 2024 Treaty on Intellectual Property, Genetic Resources
and Associated Traditional Knowledge, TK protection itself remains unresolved. In particular,
provider and user countries continue to disagree on the form of protection and the criteria for
protected subject matter.

This study examines the key issues in WIPO Intergovernmental Committee (IGC) discussions on
protecting TK. It reveals that the IGC's main concern is the protection of IPLC's TK, reviews the
general concept and characteristics of TK, and compares the rights and measures-based
approaches. It also analyzes the differing positions under Article 3 of the draft instrument: Provider
countries favor broader protection aligned with the general concept of TK, whereas user countries
support narrower, more specific eligibility requirements. As a user country, Korea requires a
balanced negotiation strategy that supports innovation while meeting international protection
obligations.
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Brief No.1”, WIPO, <https://www.wipo.int/export/sites/www/tk/en/docs/background_brief_on_tk.
pdf>, ZAAA: 2026. 1. 2.

32) WIPO, “Traditional Knowledge”, WIPO, <https://www.wipo.int/en/web/traditional-knowledge/tk/inde
x>, A 2026. 1. 3.

33) Department of Intellectual Property of the Kingdom of Thailand and the World Intellectual
Property Organization, “An Introduction to Core Concepts and Objectives: What are Traditional
Knowledge, Genetic Resources and Traditional Cultural Expressions and Why Should They
Receive Legal Protection?”, Regional Seminar on Intellectual Property and Traditional
Knowledge, Genetic Resources and Traditional Cultural Expressions, 2009, p. 3.

34) WIPO Traditional Knowledge Division, supra note 31, p. 1.

35) IWGIA, “World Intellectual Property Organization (WIPO)”, IWGIA, <https://iwgia.org/en/world-in
tellectual-property-organization-wipo.html>, 7Z4A8: 2026. 3. 1.

36) WIPO Traditional Knowledge Division, supra note 31, p. 1.

37) Ibid.

38) 2024'd 54 AEE WIPO xofw H-FA|Al] #at JOl5 Y2lal QJA] 4ty. o] CBDeQ} LjaroFe]7g Ao
A AEAA] gt Bt FolE YA & 9low, ofids] AEAIA Bsof sk IGC =27t Z188& L
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39) BEUPFEdIde] B Fodrole AeAAY Bos AR o Qloy, gojiE ol AEXIAe
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AEAA BS ghA]of] 9lo] IGC =9] 9] Z &A1 T &2 "H2] 719 A% (rights-based
approach)' 1} ‘&% 7|¥F A2 (measures-based approach) o]t MAR= A|2-=1} [PLC
7t RIRIsHAL Qlo0, S A= 0]-8-=0] A|X|5HaL e} WIPO A2 2023 A oA & 7
T2 DAl A SR d] = A|A|StaL Qlrt.42)

40) AEAAY] HeJRhs olHA|TE AEAAE Bl FEH AR olds ¥ 4 e HIAE Uit
gEAQl o2& v, AEAA ¥ 5ol o

41) Traditional Knowledge refers to knowledge originating from Indigenous [Peoples], local
communities and/or [other beneficiaries] that is dynamic and evolving and is the result of
intellectual activity, experiences, spiritual means, or insights in or from a traditional context,
which may be connected to land and environment, including know-how, skills, innovations,
practices, teaching, or learning (WIPO, supra note 26, Article 1).

42) WIPO, “Legal Principles Related to an International Instrument (WIPO/GRTKF/IC/46/10)", WIPO,
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44) Ibid.
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